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Thursday, 11I November 1993

THE SPEAKER (Mr Clarko) took the Chair at 2.00 pm, and read prayers.

PARLIAMENT HOUSE - VISITORS
McRae, Roberta, Speaker of the Legislative Assembly, ACT

THE SPEAKER (Mr Clarko): I would like to advise members that seared in the
Speaker's Gallery is the Speaker of the Legislative Assembly of the Australian Capital
Territory, Hon Roberta McRae, OAM. I welcome her to our Gallery today.
[Applause.]

PETITION - LEEDERVZLLE PRIMARY SCHOOL, REMAIN OPEN
DR LAWRENCE (Glendalough - Leader of the Opposition) [2.05 pm]: I present the
following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
- the Parliament of Western Australia in Parliament assembled.

We, the undersigned ASK that the Leederville Primary School remain open for
the benefit of all children in the Leederville area and further for the Leederville
Community generally.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 41 signatures and I certify that it conforms to the standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 203.]
The SPEAKER: Order! I call for questions without notice.
Dr LAWRENCE: Mr Speaker, we assumed that the normal course of events would
enable a matter of public importance to come first.
The SPEAKER: I apologise. My understanding and advice is that it would be normal for
the matter of public importance to come after questions without notice. I have no strong
feelings either way. If the House is agreeable I will take questions without notice.

IQuestions without notice taken.J

BILLS (2)- ASSENT
Message from the Governor received and read notifying assent to the following Bills -

I1. Foot and Mouth Disease Eradication Fund Repeal Bill
2. Business Franchise (Tobacco) Amendment Bill

MEAT INDUSTRY LEGISLATION (AMENDMENT AND REPEAL) BILL
Message - Appropriations

Message from the Governor received and read recommending appropriations for the
purposes of the Bill.
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MATTER OF PUBLIC IMPORTANCE - LIGHTFOOT, ROSS, ABORIGINAL
CIVILISATION COMMENTS

THE SPEAKER (Mr Clarko): Today I received a letter from the Leader of the
Opposition seeking to debate as a matter of public importance comments in newspapers
by Hon Ross Lightfoot, MLC, about Aboriginal people.
If sufficient members agree to this motion, I will allow it.
[At least five members rose in their places.]
The SPEAKER: In accordance with the Sessional Order, half an hour will be allocated to
each side of the House for the purpose of this debate.
DR LAWRENCE (Glendalough - Leader of the Opposition) [2.42 pm]: I move -

That this House -

(a) condemns the Government, and in particular the Minister for Aboriginal
Affairs, for their failure to defend Aboriginal people from the slurs cast by
Hon Ross Lightfoot MLC, who has stated that Aborigines 'are only the
bottom colour of the civilisation spectrum";

(b) calls upon the Leaders of the Liberal and National Panties to show some
leadership by repudiating Mr Lightfoot's views in the strongest possible
terms and apologising to the Aboriginal people on behalf of the coalition;
and

(c) calls upon the Premier and the Minister for Aboriginal Affairs to take
urgent and decisive action to discipline Mr Lightfoot and compel him to
publicly retract his statements and apologise to the Aboriginal people.

Yesterday a letter appeared in the News Chronicle and in a slightly amended form in The
Australian and again today in the Kalgoorlie Miner from Hon Ross Lightfoot, MLC.
Apart from the quote that is included in the motion. Mr Lightfoot delivered himself of the
view that -

Mr Yunupingu, like the former Prime Minister Mr Hawke, speaks of Aboriginal
people as 'civilised' or 'Aboriginal civilisation'.
This is not only distorted, but about as wrong as you could possibly get.
Aborigines were never civilised. Even in their primitive state today, they are only
the bottom colour of the civilisation spectrum.

Later in the article he said -

It's true, that Aboriginal people need to have pride in themselves, but not based
on the false premise that they were civilised ..

It was not said once, as the motion suggests, but on a number of occasions. We raise this
matter because it gives great offence to many people. 1, for one, will not tolerate Mr
Ross Lightfoot claiming, as he did this morning - he claimed that his views represent
those of many Australians - that his views characterise the views of all Western
Australians a majority or even a minority of Western Australians. I note that members
opposite have vacated the Government benches because, although they are not prepared
to take any strong action in repudiating Mr Lightfoot, they are too embarrassed to stand
here and face the very real accusations that we will be making against them.
When Mr Ross Lightfoot denigrates the Aboriginal people in a national, a regional and a
local newspaper, sadly he denigrates all of us. Most of all, he denigrates those people
who are associated with him, his political colleagues, who remain silent or who deliver a
very mild rebuke. This is not the first time that Mr Ross Lightfoot has expressed these
views; it is the first time on such a national stage and it is the first time that he has given
such grave offence that I am aware of to such a great many people and at a time when the
debate surrounding the question of Aboriginal land entitlement is raging. Therefore, it
gives double offence because it adds to what is, in some cases, a very unsympathetic
stance towards Aboriginal people. Our complaint is not only with Mr Lightfoot's
1ane1,
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utterances but also with the fact that members of the Government, three of whom have
been specifically offered an opportunity to repudiate his views, have done so only in the
most modest terms.
Before turning to those comments, or the lack of them, from Government members, I
wYant to give my opinion of the views put by Mr Lightfoot. They are white supremacist
views. They say very clearly thac, as far as the member is concerned, white is superior,
black is inferior, and that some people are civilised and some are not. They are die same
views that led to the genocidal holocaust in Nazi Germany, the same white supremacist
views that led to apartheid in South Africa, and the sanme sense of greater and lesser that
unfortunately informed the activities of many of our forebears. I draw attention to some
of those attitudes and the effects that they had in this colony as it was then. My attention
was drawn to this article by the Archbishop of Perth in newspapers of the I1830s when the
Aboriginal people were having their first unfortunate encounters with some European
settlers. He pointed out, as many of us will be aware, that there were many screams from
those who died in the massacre at Pinjarra, an event that stains our history. He also talks
of the callousness of one Mr Charles McFaull, the so-called father of Western Australian
journalism who advocated "another Pinjarra" as a way of teaching the Aboriginal people
to conform to the behavioural norms of the European community. That is very much the
underlying theme of what Mr Lightfoot said. He basically said that, unless the
Aboriginal people have the same civilisation and culture as non-Aboriginal people, they
are somehow lesser human beings. That is a view that we on this side of the House do
not simply find "regrettable", a word used by the Leader of the House, or "a matter of
concern", a phrase that was used by the Premier, or "unhelpful", a word used by the
Minister for Aboriginal Affairs, but totally and utterly repugnant. They are views that
should not be allowed to go unchecked and uncornmented upon. Furthermore, they are
views that should not be allowed to go without exacting a public apology, not only to the
Aboriginal people who have reason to be most offended, but also to other Western
Australians who have reason to be offended by the view that they somehow share in these
notions put about by Hon Ross Lightfoot.
I am ashamed that a member of this Parliament should express such views publicly and
that he should escape without any real result from the Government benches cniticising
him for his behaviour. What it shows in my view is a considerable moral turpitude and I
am really worried about that because it gives permission to the wider community, to
those people who perhaps do harbour such views, to express them. If a member of
Parliament is allowed to express such views without anyone insisting on a retraction and
an apology, what does that say about the standards being set for the entire community?
What is being said to the community is that it is fair enough to express views like that;
that they will not go corrected; and it is generally accepted that that is fair comment.
That is not a view that I share and I do not believe it is a view that should be shared by
any right-minded member of this House. I anm particularly concerned about the young
people in our community. I am reminded of my earlier exposure to the Bible in which it
was made very clear to me, in my Christian upbringing, that we are all equal.
Mr Omodei: When was the last time you went to church?
Dr LAWRENCE: I do not need any education by the Minister. We are all equal before
God if we are Christians and in other religious faiths also. Certainly in the eyes of the
law and in the eyes of the community we are all equa entitled to equal respect, equal
dignity and an equal acknowledgement of the value of our culture, our language and our
tr-aditions. To be told as Mr Lightfoot told the Aboriginal people of Western Australia
and of die entire country that they are at the bottom of the spectrum of civilisation and
that they cannot claim to be civilised is, in my view, the most extraordinary insult.
That was bad enough but the fact that the Government has not responded in any fulsome
way or in any clearly critical way is doubly repugnant.
What do we find when we look at the response by the Government? Yesterday, we gave
Mr Court the opportunity to clearly repudiate the views -

A Government member: The Premier!
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Dr LAWRENCE: The Premier - Mr Court, when he does not act properly. lHe was given
the opportunity to repudiate the views and to make it clear that not only did he object to
them but that he would take some action. Instead, he said he would never use such
language. That is good; at least that is a scant. And he said that he would raise it with the
member concerned. He should have sad immediately that such views were totally at
odds with the views and philosophy of the coalition Government and that he would
immediately move to make it clear to Mr Lightfoot that it was totally unacceptable for
him to express such views. The Premier simply said that he would not support it or
condone it, that he would not say it, and that he would not take further action. The West
Australian chose to characterise that as a rebuke. I say that it was hardly a slap with a
wet lettuce leaf; it was an extremely mild criticism, It deserves far more.

Similarly. Mr Barnett - the Leafier of the House, and someone who might have been able
to express a strong view - in the absence of the Premier at that time, said simply that the
views expressed by Ross Lightfoot were clearly Ross Lightfoot's views. What does the
Leader of the House think about those views? Why did he not say very clearly more than
that -

Mr C.J. Barnett: What are you quoting?
Dr LAWRENCE: This comes from "The 7.30 Report" last night, when the Leader of the
House said he thought the views expressed by Ross Lightfoot were clearly his views. He
said, "I am not the spokesman on Aboriginal matters but I would regard those views as
regrettable." Mr Speaker, that is hardly a response commensurate to the offence that has
been given. That is my point. The offence that has been given is grave and the response
has been limited - far too limited to make up for, if it is possible to make up for, the
views expressed by Mr Lightfoot. In fairness, the Minister went on to say that ultimately
the discipline of the member is up to the Premier. He thought that the points of view
were inappropriate. But again the language of the Leader of the House was simply not
strong enough.
Then there is the Minister for Aboriginal Affairs, of whom we are particularly critical in
this motion because he has a special responsibility to respond when any member of the
community - especially a member of Parliament, and particularly a member of his own
group - speaks in this way. That Minister said that the comments were not helpful at all.
He said, ". . . I certainly stoutly defend Ross's right to have a personal view. .
Several members interjected.
The SPEAKER: Order!
Dr LAWRENCE: In matters such as this a member of Parliament frankly does not have
a private view because he is representing an electorate -

Mr Kierath: Of course he has a private view!
Dr LAWRENCE: - and he is representing a party. It is extremely unlikely that the
community as -a whole would be able to make a distinction between public and private
views, especially when they turn on such an important question as the position of the
Aboriginal community in Australia, and the question of whether they are civilised. That
is not something that can attract the simple description of a personal view. It becomes a
public view and it becomes a view that appears to give permission to others in the
community who do not have the privilege of being representatives in this Parliament to
express that view-
I regret that these statements have been made but I very strongly feel that we as a
Parliament, and members opposite as a Government, must strongly reject the views
expressed by Mr Lightfoot, reject the implication and the clear suggestion of inferiority
contained in it, and direct to the member not simply a mild rebuke but a major rebuke, a
severe criticism which should result in a public apology by Mr Lightfoot to the
Aboriginal people of Western Australia and to all Western Australians.
MR TAYLOR (Kalgoorlie - Deputy Leader of the Opposition) [2.55 pm]: I support the
motion moved by the Leader of the Opposition. As today is 11I November, it is a day for
reflection. Many people would have taken the opportunity to witness the entombment of
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the unknown soldier. Many people will be aware, of course, that among the 100 000
unknown soldiers who died during the course of wars fought for Australia, were a
number of Aboriginal soldiers. I wonder whether those Aboriginal soldiers who fought
and died for Australia to give the opportunity for people such as Mr Lightfoot to say such
things in the wider community, would have expected to be referred to in that way. That
is, "Aborigines were never civilised, even in their primitive state today, they are only the
bottom colour of the civilisation spectrum." Perhaps they would have expected a little
more than that considering what they stood for when they fought for Australia.
What the Leader of the Opposition has put to the Government today, indeed what the
entire Opposition offers to the Government today, is an opportunity to join with us to tell
people with such views that while they might believe they have every right to say those
things, we will not allow them to get away with it. Certainly, a member of Parliament
should not be allowed to get away with it; more should be expected of a member of
Parliament.
The Government should consider the issues associated with reconciliation. In a recent
second reading speech the Premier talked about reconciliation, and the need for Western
Australians to work together as one. A publication by the Council for Aboriginal
Reconciliation. "Making Things Right - Reconciliation After the High Court's Decision
on Native Title" refers to the final recommendation of the Royal Commission into
Aboriginal Deaths in Custody which, in part, reads -

To this end, the Commission recommends that political leaders use their best
endeavours to ensure bi-partisan public support for the process of reconciliation
and that the urgency and necessity of the process be acknowledged.
As the Royal Commission observed, the process of reconciliation will have as a
principal focus the education of non-Aboriginal Australians about the cultures of
Australia's indigenous peoples and the causes of division, discord and continuing
injustice to Aboriginal and Torres Strait Islander peoples.
..And in the end, perhaps together, Aboriginal and non-Aboriginal, the situation

can be reached where this ancient, subtly creative Aboriginal culture exists in
friendship alongside the non-Aboriginal culture. Such an achievement would be a
matter of pride not only for all Australians but for all humankind.

Those words should make us all realise how out of touch with the views of the wider
community am the remarks made by that Liberal Party member of Parliament. The
Liberal Party and National Party members on the Government benches have a great
responsibility to join with us in saying that we repudiate the views expressed by Mr
Lightfoot. Certainly those views create division in the community. I have seen such
views create serious divisions in my electorate of Kalgoorlie, to the extent where, as a
result of the views promoted in the community, some young people some years ago went
out on so-called "boong bashing" exercises. Those divisions in the community caused
the death of at least one Aborigine.
Perhaps this is preaching, but we cannot afford, as a Parliament and as members of
Parliament, to allow such comments to go unchecked. Certainly, the Minister for
Aboriginal Affairs must be seen to stand up in the face of such comments. I realise that
Mr Lightfoot is a powerful person in the Liberal Party; I realise it may be difficult for
Ministers to stand up in the circumstances. However, they have a responsibility to do
that. Most certainly, the Minister for Aboriginal Affairs has a responsibility to stand up
in these circumstances and say much more than that the comments are regrettable. They
are much more than regrettable. Although the person may have the right to say them, I
find it most unusual that a Liberal member of Parliament could make those comments
and not have his party and his Premier come down on him like a ton of bricks.
Mr Kierath: Does that mean that every time an extreme Left Wing viewpoint is put out -
Mr TAYLOR: I challenge the Minister to instance one occasion on which any member
of this party - Left, Right, Centre or whatever - has made those sorts of comments that
could bring about such gross racial hatred between people.
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Mr Blaikie interjected.
Mr TAYLOR: That may well be the case, but it does not under any circumstances justify
these sorts of comments. The member for Vasse, along with others, now has the
opportunity to repudiate those comments. I do not believe that a single member, despite
the comments and intedections that have just been made on the other side of the House,
would agree with those sorts of remarks. Members have the opportunity to show not
only the people in this House but also the wider community that they do not agree with
those remarks. They have an opportunity to vote with the Opposition on this matter of
public importance at a time when we are dealing with one of the most difficult issues in
black and white relations that this nation has seen for 200 years - the issue of land rights.
Although we disagree very strongly with die approach that Government members have
taken to that issue, I do not think that as parties we can afford to disagree on the type of
remarks that have been made by this member of Parliament. Government members have
a responsibility to vote with us on this issue. They have a responsibility to show the
wider community that those sorts of views are unacceptable from any member of
Parliament, or any member of the community.
When these comments are made, it is most unfortunate that they are given this sort of
exposure. They are not deserving of it, but we still have to make the point, knowing that
in making the point we have given even wider exposure to the comments.
Mr ierath: What you do is give those comments prominence.
Mr TAYLOR: That is exactly the point that I am making. They are given prominence.
which is unfortunate. Nevertheless, it is necessary under these circumstances to give
those types of remarks the prominence that they are being given.
Dr Lawrence: Ignore them at your peril.
Mr TAYLOR: As the Leader of the Opposition said, we would ignore them at our peril.
The lesson of history is that, because those sorts of remarkcs have been ignored,
civilisation in a wider form has paid a terrible price.
MR BRIDGE (Kcimberley) [3.03 pm]: Today, I have received many telephone calls. I
understand that a number of calls have been received in the office of the Minister for
Aboriginal Affairs.
Mr Minson: Inundated.
Mr BRIDGE: I understand that he has been inundated with telephone calls. I believe
that the same thing could be said of the Premier's office. In each of those calls, there has
not been a plea to us to ignore the issue or, as the Minister would suggest, to let it lie low.
Mr K~ierath: No-one is suggesting that at all. I am saying that by stunts like this you give
it more prominence.
Mr BRIDGE: There has been no suggestion in those calls that we should abandon our
responsibilities as politicians and accept the position by saying that it is merely one
person's point of view, it is not important, so we should just let it slide. The view
expressed to me has been of anger and great disappointment.
I will tell members of their responsibilities. When Mr Hassell was the Minister for Police
in a previous conservative Government, he intervened on an occasion when I was invited
to Longmore to perform some songs for the inmates. He opposed the application by me
to visit that institution. He said that, even though I was known as a country music singer,
I did not abandon my position as a politician and he had a responsibility to deny me the
right of entry. Even though the inmates would have liked to hear me perform and my
contribution would have been valuable - not political - I was not permitted to attend. He
said to me, "You never cease to be a politician, Mr Bridge. Therefore, as far as I am
concerned, you will not be permitted to enter the institution."
That is the attitude that members of this House must adopt in assessing this person's
outburst. No matter what the circumstances were, he does not cease to be a member. It
cannot be said that, because he is an individual, he is entitled to express a personal point

6831



of view and it has nothing to do with us. It would be improper for us to accept that
situation.
Having said that, I appeal to Government members to join us in expressing condemnation
of the member's conduct and to point out clearly to the public of Western Australia,
particularly the Aboriginal people, that they are worthy of that action from the
Government. There would be few ways in which a person could be more offensive to the
interests of relations between Aborigines and non-Aborigines than for one sector to
single out the other and say, "You are a bunch of uncivilised people." That is one of the
most extreme ways in which a person can be offensive as we search to preserve relations
between groups of people. Yet that is precisely the way in which these sentiments reveal
themselves.
There is no doubt in my mind that any sensible person will immediately abandon the
view which the Minister put forward - that the member had a right to an individual point
of view and therefore, although he did not condone the comments made by the member,
he would permit him to have that right. As the Minister for Aboriginal Affairs, he is duty
bound not to take that course of action, but to take action in an appropriate manner to
deal with that individual.
Mr Minson: That is not within my province, and you know it.
Mr BRIDGE: It is very much within the Minister's province. He is assigned a very
important ministerial responsibility in this place. The integrity of the Aboriginal people
is something for which he must fight and which he should vigorously uphold. All other
rights and interests within this parliamentary system should be secondary in the
Minister's eyes to the rights of Aboriginal people. Because of that, he is duty bound to
advocate and Vigorously pursue the preservation of the integrity of Aboriginal people.
That is his responsibility.
Mr Minson: I have no argument with that, except I cannot stop a particular pet-son in our
society from having a point of view.
Mr BRIDGE: Even if that were a position on which we agreed, that is no reason the
Minister should not very strongly ridicule and publicly condemn those comments. t do
not see why he should feel any restraint in doing that. If those comments are allowed to
pass with just partial condemnation, that will allow that sort of culture to grow.
Tolerance will manifest itself inasmuch as the author of those comments will say that
because people are silent he must be partially right, which can lead to further expansion
and development of that rather dreadful culture.
This is 1993, the year of the indigenous peoples of this world. If ever real commitment
to their integrity should be fostered in this Parliament, it is now. The person above all
others who should be leading that process is the Minister for Aboriginal Affairs. He is
the person, with the possible exception of the Premier, who has that responsibility. I
remind the Minister that while we are in the midst of dealing with one of the most
difficult issues that has ever faced this country - that is, Mabo - palatable, proper, or
factual though it may be, some people are having difficulty coming to grips with it. We
will not settle it if we continue with uncertainty, indecision, confusion and, above all,
hysteria. Those aspects of our deliberations must be completely eradicated. The way to
do that is to attack those individuals - in this case a political figure who made outrageous
comments publicly in the media.
Opposition members: Hear, hear!
MR MINSON (Greenough - Minister for Aboriginal Affairs) [3.12 pm): When I read
the letter in the News Chronicle, which I did not read until about quarter to seven this
morning, all I could do was shake my head in utter disbelief that any member of
Parliament or any Western Australian could make the statements made by a member in
another place. Having said that, as far as I am concerned, the comments made were
offensive, which I have said publicly; they were ill conceived, ill-informed and stupid
and are not supported by this Government.
Mr Pendal: Hear, hear!
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Mr MINSON: That, in a nutshell, probably satisfies what the member for Kimberley
wanted to hear from me.
Mr Catania: No, it does not.
Mr MINSON: Hold on; let me finish. As I expected, my office has been inundated by
phone calls from people in the community. It was very encouraging to me that most of
those were from European Australians who expressed outrage that a member of
Parliament would make those comments. The first part of the motion now before us
condemns the Government and in particular the Minister for Aboriginal Affairs, for their
failure to defend Aboriginal people from the slurs cast by Hon Ross Lightfoot who has
stared that Aborigines are only the bottom colour of the civilisation spectrum. I must say
I wince when I read those last few words. To a certain extent, that first part of the motion
is now redundant - more of that later.
At the time the matter was first raised in here I did not know of that letter. The West
Australian newspaper contacted me immediately after question time yesterday and asked
me about it. I made a number of comments. I think the Leader of the Opposition used
my words printed in the newspaper which were accurate.
Dr Lawrence: That was from Gerry Cannon's program this morning.
Mr MINSON: In The West Australian I am also quoted accurately. However, I said
many other things which were not printed, flat is fine; that is reporting and things must
fit into a space. Members should bear in mind that at that time I tempered my remarks by
saying, "If indeed that was what the member had said and if that was what he had
written . .. " I was very careful to put that caveat on the remarks I made. Not to do that
would have been an unhealthy acceptance of condemnation without a trial. I had to see
the letter first. I was then telephoned by Gerry Cannon this morning who was good
enough to fax me a copy of the letter, which I still had not seen. On seeing that letter I
gave the interview to which the Leader of the Opposition has referred. Although I cannot
remember all the words, to put it in a nutshell, I distanced myself from the comments and
said I did not support them. However, I defended the right of any person to hold a point
of view no matter how strange, bizarre, or however one wants to describe it, that point of
view might be. I have also responded to any request from the media for interviews.
Interestingly enough, the Australian Broadcasting Corporation is the only TV station
which has asked me for comment. I have said that I distanced myself and my ministry
from the comments.
Mrs Henderson: Do you condemn them? Several members interjected.
Mr Thomas: Would you support him if there were a by-election in the north
metropolitan region?
Mr MINSON: This sont of motion does not deserve that sort of interjection and I will not
respond.
Mr Thomas: In that case you are endorsing him as a member of Parliament.
Mr MINSON: I do not vote in the North Metropolitan Region. On ABC I also distanced
myself from his comments. I cannot remember the exact words, but if members watch
the ABC news tonight they will see [ dissociated myself, my fellow Ministers, and all my
ministries from the comments made. I also said they do not represent the views of the
coalition Government. With reference to the letter to the News Chronicle which has
caused this motion, I was very upset that the member wrote in the terms he did. It is true
that the paragraph which has been picked our is particularly bad. Some of the rest of it, I
suppose, is not as bad as that paragraph. However, I will concentrate on that paragraph
because when I stood up I said it was ill conceived and offensive etc. It is also
inaccurate. Unfontunately, the radio interview I had the opportunity of giving with Gerry
Cannon was a fairly shont one this mowning, crammed in just before the news. I made the
point that most people would regard civilised people as those who have developed a
social system and a system of leadership and order so that their members can live with
some comfort and safety. If those criteria were applied to the Aboriginal people prior to
1788 and after, one would find they were well and truly fulfilled. The Aboriginal people

6833



had a well developed social system, a clearly defined method of deciding who would be
leader and a strong social order. They also had a devastatingly effective legal system
which, although it was in many ways more bruta than ours is now, it was no more brutal
than ours at the time.
Aboriginal people had also mastered the same rudiments of genetics as the Judeo-
Christian countries of the day, in that they worked out chat very careful control of
intermarriage was required and from time to time marriage across tribal boundaries was
necessary to preserve the better physical qualities of the race. That they did, and very
effectively, drawing often from a very small population pool. For any person to refer to
Aboriginal people as uncivilised is ill-informed, illogical and all the things 1 said initially.
Secondly, the motion calls for a repudiation and asks us to make it clear that we do not
support the comments. We are happy to make it clear that we do not support them; in
fact, I am making it extremely clear now. It also calls on us to apologise. I find it very
difficult to apologise on behalf of another adult, quite ftankly.
Dr Watson: Of course you can.
Mr MINSON: No, I cannot. Let me tell the member that I have a set of twins who are
nine and a half. They fight, Scratch and kick each other and pinch each other's bits and
pieces, and I cannot apologise on behalf of one for the other. I grasp the offending one
by the ear lobe and twist it and make him apologise. Nobody can apologise on my
behalf.
Several members interjected.
The SPEAKER: Order!
Mr MINSON: The only person who can apologise for the remarks in that paper is Hon
Ross Lightfoot.
Mr Hill: Your leader made Wayde Smith apologise.
Mr MINSON: Making someone apologise or requesting them to apologise is a different
thing. The Premier cannot apologisc on anyone's behalf.
Several members interjected.
The SPEAKER: Order! The member for Helena. I think you have made your point.
Mr MINSON: The Premier can apologise on behalf of the State because he represents
the State, but he cannot apologise for an individual, and I cannot accept that I can.
Mr Bridge: If we take your point and agree with your scenario, that you are not able to
apologise on behalf of somebody else, do you believe those comments are worthy of an
apology?
Mr MINSON: Absolutely. If I were Hon Ross Lightfoot, I would hang my head in
complete and utter shame and make a public apology.
Mr Ili: The Premier made Wayde Smith apologise.
Mr MINSON: He did not. The member will find that the Premier suggested that was the
most appropriate course of action. I am not going to attempt to apologise on behalf of
another member of Parliament, because an apology on behalf of somebody else is no
apology at all. As far as I am concerned it is worse than no apology. For that reason we
are not prepared to accept that we can apologise on behalf of any member.
The third part of the motion calls upon the Premier and Minister for Aboriginal Affairs to
take urgent and decisive action to discipline Hon Ross Lightfoot and compel him to
publicly retract his statement and apologise to the Aboriginal people. Once again, I
would like to be able to do that and I would like to think that my persuasive eloquence
was good enough to convince him that he made a mistake, that he was wrong and should
apologise. It is no good my trying to get him by the ear lobe and make him apologise in
the same way as I do with my twins. Even when I do it to my twins, half the time they do
not even mean their apologies, but at least they learn the lesson. In this case, for anyone
to suggest that the Minister for Aboriginal Affairs can get a member in another place by

6834 [ASSEMBLY)



[Thursday, 11 November 1993] 63

the ear and pull him in front of television cameras to apologise is very fanciful. I cannot
support this part of the macion.
Several members interjected.
Mr MINSON: If I thought it could be done meaningfully, I would like to have a go. He
might decide that he will do that after talking with the Premier.
Mr Kobelke: Political pressure was applied, and he will not do anything to the member
because he has the numbers on him.
Mr MINSON: He has not got any number on me. When it comes to disciplining
someone both this House and the public at large should know what the situation is. Mr
Speaker. I ask for your protection. This is a particularly important motion, and it is
important because we are doing something against the rules, by condemning and casting
aspersions on somebody in another place. I am happy to have that debate, but I would
like to be heard in silence. This is not a censure against me but against a member in
another place. We had the manners to listen to Opposition members; at least they could
show they are a bit civilised and have the manners to listen in return. It is not up toany
member in this place, except perhaps the Premier and the party room collectively, to try
to discipline, if one might put it that way, another member of this place. I sat opposite
for four years and saw a situation where the actions of one person after another were
exposed, but there was nor one apology to the people of Western Australia. Do not let
the Opposition come in here with its stupid double standards -

Several members interjected.
The SPEAKER: Order!
Mr MINSON: That is al) I want to say about that.
Several members interjected.
The SPEAKER: Order!
Mr MINSON: The hypocrisy has already been shown, and I do not have to go on with
that argument any more. Without detracting from the meaning of what I have said or
from the meaning of the motion, I move -

To delete all words after "IHouse" and substitute the following -

(a) dissociates itself from the views expressed by Hon Ross Lightfoot that
Aboriginal people are uncivilised and that they are the bottom colour of
the civilised spectrum; and

(b) regrets any offence caused to Aboriginal people by the remarks.
MR COWAN (Merredin - Deputy Premier) [3.29 pmn]: I second the amendment moved
by the Minister for Aboriginal Affairs. It would be fair to say that the issue before the
House is not whether the comments made by a member from another place, Hon Ross
Lightfoot, are racist and offensive: I think everybody would acknowledge they are. The
real issue is what is the appropriate action to take against a person who makes a statement
which is so highly offensive and insensitive and, in my opinion, extremely stupid.
Several members interjected.
Mr COWAN: I can hear some inerjections from the other side of the House, and I
conjecture that they are probably saying, "What are you going to do about it?" That is
exactly the point. What is the appropriate action that this House can take? I am sure you,
Mr Speaker, will be aware, as is everybody in this House, that history has demonstrated
time and time again what happens when a Government or any authority, including a
church, tries to suppress freedom of speech or stupid ideas, or those expressions which
reflect that stupidity. [ am sure members opposite would agree that there is a long history
of Governments, people or bodies in authority - the Press would be interested in this -
which would shudder at anybody seeking to suppress any opportunity for people to
express themselves, no matter how foolish or stupid.
Mrs Henderson interjected.
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The SPEAKER: Order! The member for Torulie.
Mr COWAN: They would not want to see freedom of expression ever being impeded in
any way. Once again, we have had recommendations about the nub of the problem. The
problem is: What is the appropriate action to take? The member for Cockburn has made
a suggestion and I am sure that the Liberal Party is capable of taking chat suggestion on
board. However, the member for Cockburn must recognise as well as anybody else that
that is not the responsibility of Government; it is the responsibility of the party.
Mr Hill: Does the party have the gumption to do it?
Mr COWAN: The member for Helena has raised the point about having the gumption to
do it. I would like the Leader of the Opposition to cell me how many times she has
disciplined her own members in her capacity as the leader of the now Opposition, and of
the former Govemnment; and in exercising that disciplinary action, what was it?
Dr Lawrence: What was it about? The racist statements or prejudicial statements about
members of the community?
Mr COWAN: What disciplinary action has the Leader of the Opposition taken against
any of her members in her capacity as leader of the parry?
Dr Lawrence: What are you talking about?
Mr COWAN: What disciplinary action has the Leader of the Opposition taken in any
way, shape or form against members of her party?
Dr Lawrence: Many and varied; but address the issue. On this issue I have nor had cause
to, fortunately.
Mr COWAN: Let me put an example to the Leader of the Opposition.
Mrs Henderson: On a racist comment?
The SPEAKER: Order! I formally call to order the member for Thomlie. She has
repeatedly ignored my calls. She has made comments and called on the Minister for
Aboriginal Affairs to condemn the matter. He said that he did but she apparently ignored
that and has continued to make the same interjection and others. This is a very serious
matter -

Mrs Henderson: I know.
The SPEAKER: Order! Or I will call the member for Thorulie to order a second time.
The matter was taken up in this way originally by the Leader of the Opposition when she
began her remarks. There was a great deal of silence at that time. Everybody deserves to
be heard in relative silence.
Mr COWAN: Thank you, Mr Speaker. I do not have any difficulty with people making
all sorts of claims about the statements that were made by Hon Ross Lightfoot. I totally
condemn them. However, I invited the Leader of the Opposition to tell me of any
occasion when she exercised any disciplinary measures over her members as leader of
her party. I do not want to use an example that is too much a matter of comparison, but
discipline is discipline. What happened when the Leader of the Opposition's friends
were running amuck when she was in Government? What happened in that well-known
incident when a member in the other place, Hon John Halden, became involved in what
is now known as the Penny Easton affair? No disciplinary action occurred. In fact,
although it had been mentioned to me that the Labor Party should have disciplined that
offender by denying his preselection, the party promoted Hon John Halden to the most
winnable seat in the House, and kicked out Garry Kelly.
No party on this side of the House supports or in any way condones what has been said
by Hon Ross Lightfoot. Itris reprehensible for any person in a position such as that of a
member of Parliament to make claims of that nature. For me to offer an apology, as the
Minister for Aboriginal Affairs has said, is quite meaningless. However, if members
opposite believe it has some value and some meaning, I will as Deputy Premier on behalf
of the coalition and the National Party offer an apology to all who feel they deserve it,
but particularly to those Aboriginal people who have been offended Ir is a matter of
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regret that Hon Ross Lightfoot is not still a member of this place. We could then have
dealt with this matter by way of a substantive motion in this House. However, that is not
the case and there is not much point lamenting that. No doubt exists at all that the
remarks were offensive. It is important that this place detrmine what is the appropriate
action to take against a matter that is as offensive as this. As I have said, we cannot
curtail freedom of expression.
Mr Ripper: The amendment proposes to use the words "associated itself'. The
Opposition would like "condemns" inserted instead. Would you be prepared to do that?
Mr COWAN: I am not prepared to do that because it is a matter for my colleagues in the
Liberal Party, and other people will be speaking on this issue.
MR C.J. BARNETT (Cottesloe. - Minister for Resources Development) 13.36 pm]: I
support the comments made by the Minister for Aboriginal Affairs and the Deputy
Premier. The offensive words from the article are -

Aborigines were never civilised. Even in their primitive state today. they are only
she bottom colour of the civilisation spectrum.

There can be no defence nor excuse for those words. However, I say not by way of
excuse or by way of trying to justify those comments that it is only fair to place on the
public record that within that same article Ross Lightfoot also stared in reference to the
Aboriginal people -

Their arrival and survival in Australia is a dramatic epic in human endeavour
There are ample facts to imbue our Aborigines with pride and self-esteem..

I do not excuse his previous comments, but in fairness to the public record H-on Ross
Lightfoot's other quote should also be recorded. As I said, the comments cannot be
excused, and I think all members in this House, although their views may vary, have
essentially expressed the same point of view. At the end of the day we cannot avoid the
reality that the conditions of Aboriginal people in this country are the equivalent to some
of the worst conditions experienced by people in any third world country. The levels of
housing, education and health that so many people of Aboriginal descent in this country
endure today is to the shame of all Australians. Legislation has been introduced into the
Parliament - although surrounded by controversy - which is a genuine attempt to improve
the lot of Aboriginal people. It will be followed by a social justice package. At the end
of the day this Government not Hon Ross Lightfoot, will be judged as it should be on its
record on Aboriginal welfare. Similar situations have occurred in the Parliament. Again
it could be said, as the Leader of the Opposition may, that they are different situations. In
a previous debate in this Parliament on 27 March 1991 the member for Eyre attacked the
integrity of the royal commission and the now Leader of the Opposition was challenged
to ask him to apologise inmmediately in response to the statement. She stated -

I have said previously, and I repeat, that all of us including the member for Eyre
should wait to rush to judgment.
It is incumbent on all of us to be extremely discreet in the way in which we deal
with the commission.

There is some degree of inconsistency in the actions of members opposite.
Opposition members intrjected.
Mr C.). BARNETT: I am not rcsiiing from the comment. I am saying that members
opposite called for disciplinary action which they did not effect. There is no defence or
running away from the view. In regard to disciplinary action, I make the obvious point
that Hon Ross Lightfoot is not a member of this House. He is not here either to defend
himself or explain. If there is disciplinary action, that will be a matter for the Premier
and the party room - initially the Liberal party room and then the coalition party room. It
would be wrong for me to prejudge that. in light of the comments of the Minister for
Aboriginal Affairs and the Deputy Premier, and to the extent that I am empowered, while
the Premier is absent, in my capacity as Deputy Leader of the Liberal Party, I extend an
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unreserved apology for any offence caused to Aboriginal and oilier people in Australia by
those comments. I do so on behalf of the Parliamentary Liberal Party, the Government,
and, indeed, the lay organisation of the Liberal Party.

Division
Amendment (words to be deleted) put and a division taken with the following result -

Ayes (27)
A&rCJ. Barnett
Mr Blaikie
Mr Roard
Mr Bradshaw
Mr Cowan
Mr Day
Mrs Edwardes
Dr Barnes
Mr Johnson

Mr M. Barnett
MrBridge
Mr Brown
MrCatania
Mr Cunningham
Dr Edwards
Dr Gallop

Mr Kierath
Mr Lewis
Mr Marshall
Mr McNee
Mr Minson
Mr Nicholls
Mr Omodei
Mr Osborne
Mr Pendal

Noes (20)
Mr Guill
Mrs Ha] lahan
Mrs Henderson
Mr Hill
Mr Kobelke
Dr Lawrence
Mr Marlborough

Mr Prince
Mr Shave
Mt W. Smith
Mr Treriorden
MrTubby
Dr Turnbull
Mrs van de Klashorst
Mr Wiese
Mr Blof(witch (Teller)

Mr Ripper
Mr T1aylor
MrThninas
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Amendment thus passed.
Dr LAWRENCE: Mr Deputy Speaker -

Several members interjected.
Dr LAWRENCE: We had half a minute to go, and I intend simply to move a further
amendment.
Several members inteujected.
The DEPUTY SPEAKER: Order! The member for South Perth will come to order. I do
not want to call people formally to order, but when I am on my feet all members know
that they should not interject. While I was not in the Chair during the expiry of time, I
was in the Chamber, and in fact the full time had expired.

Poimt of Order
Mr RIPPER: The Leader of the Opposition wishes simply to move an amendment, not to
speak to it, in order to advance the possibility that the House will arrive at a decision
which is acceptable to all members of this Chamber. Mr Deputy Speaker, I think you
should use your discretion to allow that.
The DEPUTY SPEAKER: Order! There is no discretion.

Division
Amendment (words to be substituted) put and a division taken with the following result -

Ayes (27)
Mr CJ. Bamnett
Mr Blaikie
Mr Board
Mr Bradshaw
Mr CoWan

Dr Hames
Mr Johnson

Mr Kierath
Mr Lewis
Mr Marshall
Mr McNee
Mr Minson
Mr Nicholls
Mr Omodel
Mr Osborne
Mr Fendal

Mr Prince
Mr Shave
Mr W. Smith
Mr Trnmden
Mr Tubby
Dr Tuinbuil
Mrs van de Kiashoist
Mr Wiese
Mr Bloffwitch (Teller)
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Noes (20)
Mr M. Barnett Mr Grill Mr Ripper
Mr Bridge Mrs Hfhlahan Mr Taylor
Mr Brown Mrs Henderson Mr Thomnas
Mr Catania Mrill Ms Warnock
Mr Cunningham Mr Kobelke Dr Watson
Dr Edwards Dr Lawrence Mr Leahy (Teller)
Dr Gallop Mr Marlborough

Amendment thus passed.

Motion, as Amended
Motion, as amended, put and passed.

BILLS (2) - INTRODUCTION AND FIRST READING
1. Loan Bill

Bill introduced, on motion by Mr C.J. Bamnett (Leader of the House), and read a
firt time.

2. Choice of Laws (Limitation Periods) Bill
Bill introduced, on motion by Mrs Edwardes (Attorney General), and read a first
time.

BUSINESS FRANCHISE (TOBACCO) AMENDMENT BILL (No 2)
Second Reading

MR C.J. BARNETT (Cottesloe - Leader of the House) [3.50 pm): On behalf of the
Treasurer, I move -

That the Bill be now read a second time.
The purpose of this Bill is to reduce the period for tobacco licences from two months to
one, effective from the January 1994 licence period. This will reduce the potential
revenue loss faced by Western Australia in the event of the High Court ruling chat State
business franchise licence fees are invalid. The need for this precautionary legislation
has arisen from the case of Capital Duplicators versus Australian Capital Territory, where
the High Court has been asked to consider a challenge to a business franchise licensing
scheme under section 90 of the Australian Constitution. That section pernits only the
Commonwealth Government to impose an "excise".
While the Capital Duplicators case involves licence fees on the manufacture and sales of
X-rated videos, there is a possibility that the High Court's decision may also affect the
validity of all or some of Western Australia's existing tobacco, fuel and liquor licence
fees. in the event that these fees were found to be in the nature of an excise, the
Government could lose nearly $400m per annum in current revenues, as well as being
potentially liable for significant refunds of fees collected in the past. Working groups of
State and Territory departmental officers are negotiating with Commonwealth
Government officers on various measures to protect the revenues of the States and
Territories. While the principal safeguards wiUl require Commonwealth "safety net"
legislation, there ame also measures which need to be introduced at the State level.
This Bill aims to reduce the amount of tobacco licence fees which may be due but unpaid
at the date of the Hfigh Court decision. In the event of an adverse decision, amounts due
but not paid would not be recoverable by t Government. The amount of tobacco
licence fees outstanding in Western Australia at the date of the High Court decision is
potentially greater than in most other States because there is a two month licence period
here but only a one month period in all other jurisdictions. Under current arrangements,
a licensee has the opportunity to recover an equivalent amount of the licence fee prior to
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being required to obtain a licence. Consequently, the measure proposed in this Bill will
reduce the extent to which a licensee may receive a windfall gain as a result of an adverse
High Court decision.
Transitional provisions will apply to provide that the January 1994 licence fee, which is
payable in December 1993, will be based upon a two month sales period. Thereafter, the
licence fee will be based on sales in the month which is two months prior to the month to
which the licence is to apply. Given the substantial revenue implications and the
imminence of the High Court's decision, I encourage members to facilitate the speedy
passage of this Bill through the House. I commend the Bill to the House.
Debate adjourned, on motion by Mr Ripper.

BUSINESS FRANCHISE (TOBACCO) AMENDMENT BIELL (No 3)
Second Reading

MR CJ. BARNETT (Cotteslce - Leader of the House) [3.53 pm]: On behalf of the
Treasurer, I move -

That the Bill be now read a second time.
The measures contained in this Bill seek to strengthen the payment requirements of the
Business Franchise (Tobacco) Act and are complementary to the measures contained in
the Business Franchise (Tobacco) Amendment Bill (No 2). Taken together, the measures
proposed seek to reduce the potential revenue losses faced by Western Australia in the
event of the High Court ruling that State business ffrnchise licence fees are invalid.
Under the present provisions of the Business Franchise (Tobacco) Act, a licensee is
required to pay a licence fee by the 15th day of the month following the two month sales
period upon which the licence fee is based. However, there is no sanction in the
legislation to discourage payment after the due date, and many licensees delay payment
until the last day of the month prior to when the licence for the next period is required.
Under current arrangements, a licensee is able to recover an amount equivalent to the
licence fee in advance from their customers and retain that money for a period of up to 12
weeks, prior to having to pay their licence fee.
The measures contained in this Bill, in conjunction with the proposed monthly licence,
will reduce this period to a maximum of five weeks. This Bill proposes to bring forward
the due date for licence fee payments from the fifteenth day to the sixth day of the month
following the sales period in which the fees are based. A significant sanction is also
proposed where payment is made later than the sixth. A practical example will assist to
demonstrate the effect of these measures when coupled with the proposed one month
licence period. If current arrangements continued, the next tobacco licence fees would be
due on 15 December 1993, for the January-February 1994 licence period. The fees
would be based on sales in October-November 1993 and would total in the order of
$30m. Under the arrangement proposed in this Bill, the tobacco licence fees will be
payable by 6 December 1993, still based on sales in October-November 1993, but
providing a licence only for January 1994. Thereafter, monthly licence fees will be
payable on or before the sixth of each month, based on sales in the preceding month.
The Bill also proposes that any licence fee paid after the sixth day of the month will be
charged at double the normal rate; that is, at a rate of 200 per cent, rather than 100 per
cent, of sales in the preceding sales period. However, the Bill also provides that the
Commissioner of State Taxation would be able to remit the additional licence fee if he
were satisfied that there were genuine reasons for the licence fee being paid after the 6th
day of the month. Furthermore, the Bill proposes to strengthen the penalties for persons
operating without a licence.
Currently, the Act provides that a person selling tobacco without a licence is subject to a
penalty of twice the licence fee that would otherwise have been payable. Consistent with
the proposed increased licence fee for payment made after the sixth day of the month, it
is considered that the penalty for outright evasion should be further increased.
Accordingly, the Bill provides for this penalty to be set at four times the licence fee
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evaded by selling tobacco without a licence. This measure should further protect
legitimace tobacco wholesalers from illegal operators in the industry. I commend the Bill
to the House.
Debate adjourned, on motion by Mr Ripper.

MEAT INDUSTRY LEGISLATION (AMENDMENT AND REPEAL) BILL
Second Reading

MR COWAN (Merredin - Deputy Premier) [3.57 pm]: On behalf of the Minister for
Primary Industry, I move -

That the Bill be now read a second time.
This Bill will put into effect the coalition Government's reform package for the State's
meat and livestock industries. It will impact directly on the operations of the Western
Australian Meat Commission, the Western Australian Meat Industry Authority, and the
Western Australian Meat Marketing Corporation by appropriate amendments to their
respective Acts: The Abattoirs Act 1909; the Western Australian Meat Industry
Authority Act 1976; and the Marketing of Meat Act 1971.
The Abattoirs Act provides for the constitution of the Western Australian Meat
Commission and the establishment, operation and control of Government saleyards,
public abattoirs and meat export works. It also enables regulations to be made to declare
districts in which public abattoirs may be protected from competition.
The Western Australian Meat Industry Authority Act establishes the Western Australian
Meat Industry Authority, provides a system for approval of abattoirs subject to specified
conditions, and allows regulations to be made to control the branding of animal carcases
to indicate product quality.
The Marketing of Meat Act initially established the Western Australian Lamb Marketing
Board in 1972 and then, after its amendment in 1986, the Western Australian Meat
Marketing Corporation. The Act provides for the statutory marketing of lamb and allows
the corporation to trade in other meats and livestock.
With regard to the Abattoirs Act, the Bill will phase out direct Government involvement
in the operations of the Western Australian Meat Commission, including its functions at
the Robb Jetty abattoirs and the Midland livestock saleyards, and thereafter repeal that
Act. The Bill will also amend the Western Australian Meat Industry Authority Act to
clarify the authority's future operations and enable it to assume responsibility for the
Midland livestock saleyatd. Finally, the Bill amends the Marketing of Meat Act to
modify the membership of the Western Australian Meat Marketing Corporation, clarifies
its future role in statutory lamb marketing and enables, by regulation, the exemption of
certain categories of lamb from compulsory acquisition.
The Abattoirs Act is the principal legislation covering the Government's involvement in
public abattoirs and saleyards. It has been amended on several occasions, most recently
in 1987, to establish the Western Australian Meat Commission. The commission
operates the Government's export abattoir at Robb Jetty as a service works, That is, it
slaughters stock on behalf of clients but does not trade in stock or carcases in its own
right. There have been two major reports relevant to the commission's operations in
recent times: The Treloar report arising from the 1984 meat industry inquiry, and the
Lindsay report arising from the 1992 meat industry review. The Treloar report
recommended that the Robb Jetty abattoir should close by January 1989 on the grounds
of economic inefficiency and the fact that there was adequate slaughtering capacity
without Robb Jetty. The Lindsay report reviewed the operations and effectiveness of the
commission as required under the Act and was released in September last year. It also
recommended that the Robb Jetty abattoir should be closed on grounds similar to those
identified in the Treloar report.
The Government's policy on this issue is to phase out its current direct involvement in
abattoirs. However, in developing this policy, arn extensive program of consultation was
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undertaken with a wide range of relevant individuals and organisations regarding the
future of the commission. In addition, the commission examined the potential to achieve
economies and improve operational efficiency, including the prospect of amalgamating
its operations with those of the Western Australian Meat Marketing Corporation. The
decision to phase out Government involvement in the Robb Jetty abattoir is based on
detailed consideration of its economic performance, operational efficiency and
environmental implications against the background of changing patterns in the State's
livestock turn-off.
At 30 June 1992 the abattoir had accumulated debts and financial obligations totalling
over $l9mi, and it currently operates at an annual loss of approximately $2m. Economic
perfornance cannot be improved at the present site without increased throughput. In
addition, further expenditure on new construction and equipment, estimated by the
commission at approximately $6m, would be necessary to improve operational
efficiency.
Being located on Cockbumn Sound, and immediately adjacent to the City of Frem~antle,
Robb Jetty has been required to meet increasingly stringent targets for effluent disposal
and odour control. The need to comply with these environmental standards significantly
increases the cost of its slaughter operations. Permanent solutions to such problems in
this location would be difficult on technical grounds and extremely expensive.
With the proposed changes to lamb marketing there will be an increase in lambs
slaughtered through domestic abattoirs with a parallel reduction in the number of lambs
processed at export works, reducing further prospects for economic efficiency at Robb
Jetty.
In terminating the operations of the commission, the Bill deals with important
consequential issues in the following way: Regarding financial arrangements, the
commission's debt at 30 June 1992 was approximately $16m, comprising $9.78m in
outstanding loans and $5.93m in unfunded superannuation liability. Ongoing operational
losses in 1992-93 and 1993-94 could amount to $4m. In addition, the Government will
be required to fund redundancy payments and accrued annual leave estimated for 30 June
1994 at approximately $2.5m and $1.5m rejspectively. These amounts, totalling some
$24mn, will be written off and paid by Treasury at the taxpayers' expense.
Regarding work force arrangements, the commission has some 200 permanent staff
including approximately 20 management and office personnel, 10 supervisors, 20
maintenance or workshop staff, 60 in associated operations and 90 slaughtermen.
Eligible staff have been offered the standard Government redundancy and redeployment
package.
Regarding infrastructure, the Bill makes appropriate provision for the possibility that the
WA Meat Marketing Corporation may need to secure alternative arrangements for its
future lamb kill, If required, the corporation will have first call on any commission
equipment or structures that would improve the operational and/or economic efficiency
of its slaughter arrangements. The remaining commission infrastructure will be sold,
salvaged or demolished to achieve the best economic outcome.
Finally, the commission's responsibility for the operation of the Miland saleyards will be
transferred to the Western Australian Meat Industry Authority.
The second part of this Bill deals with the Western Australian Meat Industry Authority,
which was established by the Western Australian Meat Industry Authority Act in 1976.
The principal functions of the authority are to approve and keep under review the
capacity, throughput and operational standards for all abattoirs in Western Australia; to
implement arid control carcase branding schemes; and to provide policy advice to the
Minister on all matters related to the efficient functioning of the livestock and meat
industry.
Statutory-based meat industry authorities also function in Other Australian States but their
size and scope vary considerably. This variation relates largely to the respective roles of
other Government agencies in meat inspection, especially the Commonwealth
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Department of Primary Industries and State Departments of Agriculture and Health. In
Queensland, New South Wales and Victoria the meat industry authorities axe relatively
large organisations that not only control livestock saleyards, abattoirs and associated
meat processing establishments, but also are responsible for meat inspection services
within domestic abattoirs.
The Western Australian Meat Industry Authority is in contrast a very small operation.
Being serviced by the Department of Agriculture it has no staff, does not charge any
licence fees, and operates at minimal cost on an operational budget of approximately
$20 000 per annum. Meat inspection at domestic abattoirs is controlled by the local shire
health surveyors under the general supervision of the Health Department of Western
Australia.
Over recent years the authority has worked closely with the Health Department to
upgrade tile State's major domestic works to the Australian code for construction and
equipment of abattoirs. By 30 June this year, almost all major domestic abattoirs,
totalling some 20 works, were approved as complying with the national code. These
abattoirs are not subject to any throughput restrictions and ame now able to trade
throughout Australia. The authority has also been working closely with the Health
Department to ensure appropriate levels of meat inspection at all domestic abattoirs and
the introduction of quality assurance programs in the domestic abattoir industry.
It is the Government's intention that the authority should take a more proactive role
aimed at improving efficiency and lifting productivity in the State's livestock marketing.
slaughter and wholesale meat processing industries. In accordance with this objective,
the amendments introduced within the Bill redefine the authority's principal functions
to -

Survey and keep under review the facilities available for the sale of livestock, the
slaughter of animals and the processing of carcases for human consumption;
where appropri ate, approve these premises and facilities;
implement branding schemes for carcases and meat which will define quality
characteristics and assist in product marketing from producer through to
consumer and
assume responsibility for the Midland livestock saleyards.

In addition, the authority will continue to advise the Minister generally, and especially on
future requirements in the State with respect to saleyards, abattoirs and other processing
works.
In order to effectively carry out these functions, the composition of the authority will be
modified to include two abattoir representatives, one of whom will represent domestic
abattoirs and the other export abattoirs. The current representation of Government
abattoirs will be terminated and replaced by one member to represent the Minister. The
existing positions representing the Department of Agriculture, the wholesale and retail
meat industry, abattoir employees and two members to represent the interests of
producers of meat will be retained.
In remodelling the Meat Industry Authority, it is the Government's intention to appoint
an independent chairperson and, as far as possible, establish the authority's operations
separate from the Department of Agriculture. In accordance with current convention, the
Bill will provide the Minister with the power to give directions in writing to the authority
regarding the performance of its functions generally, or on any particular matter. In view
of the fact that the authority will assume responsibility for the Midland livestock
salcyards, it has been necessary to insert provisions enabling the authority to control
property and undertake financial transactions including appropriate funding arrangements
with Treasury and compliance with the provisions of the Financial Administration and
Audit Act.
The Bill will strengthen the current provisions within the Act for controlling branding
schemes for carcases and meat and in policing these schemes for the benefit of producers,
processors and consumers generally. Recent events have highlighted the need to
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strengthen the powers of inspectors in examining product not only in abattoirs but also at
associated processing works and other establishments where meat may be processed.
Ile authority will therefore overview the entire meat industry by including livestock
saleyards, abattoirs and other wholesale meat processing establishments within its scope.
The Bill makes provision for the possibility of future regulations to prescribe any fees or
charges that may be payable under the Act in relation to any approved functions
regarding saleyards, abattoirs and other processing works. This provision would only be
used insofar as it may, in the future, be necessary to enable cost recovery for essential
authority functions.
The Marketing of Meat Act established the Lamb Marketing Board in 1972. The Act
was amended in 1986 to establish the Western Australian Meat Marketing Corporation
with expanded powers enabling it to trade in meat other than lamb. The Act is the
vehicle by which the corporation operates its compulsory acquisition scheme for all lamb
slaughtered in Western Australia. The Bill will amend the Marketing of Meat Act to
modify the operations of the Meat Marketing Corporation in accordance with the
Government's decision to enable certain categories of lamb to be exempted from
compulsory acquisition. This provision will be used to exempt domestic lamb. Western
Australia is the only State to have a statutory marketing authority for lamb. The
Marketing of Meat Act requires the corporation to compulsorily acquire all lamb at the
point of slaughter. The corporation's main objective has been to provide price stability,
particularly during the peak spring turn-off, and to maximise returns to producers. It has
introduced a direct delivery weight and grade price schedule and has been very
successful in trading lamb surplus to domestic requirements on the export market.
However, compulsory acquisition of all lamb on the domestic market and substantial
cross-subsidisation from the out of season and domestic product to support returns for
lambs produced in peak season which must be sold on export markets has been subject to
ongoing controversy and substantial opposition from many industry sectors.
Two major investigations referred to previously when discussing the meat commission,
notably the 1984 Treloar report and 1992 Lindsay review, also examined the role of
Government intervention in lamb marketing. The Treloar report recommended that the
Lamb Marketing Board should be replaced by the Meat Marketing Corporation and the
corporation given general trading powers previously vested in the Western Australian
Meat Commission. These recommendations were implemented by the Burke
Government in 1987. However, the majority of the report's recommendations dealing
with industry concerns over the operations of the corporation, including the need to
remove cross-subsidisation between its domestic and export marketing operations were
never implemented. The Marketing of Meat Act required the operations and
effectiveness of the corporation to be reviewed after five years. The Lindsay review met
this obligation and recommended that the powers of acquisition be removed from the
corporation and that the Act be repealed by 30 June 1994. The Lawrence Government
accepted the recommendation of the then Minister for Agriculture to remove acquisition
and phase in privatisation by 30 June 1995. Before coming to office, the Government
indicated that it would establish, as a matter of priority, a Western Australian meat export
trading arm to promote Western Australian meat industries. Following extensive
consultation with a wide range of individuals and organisations on the future of the
corporation it was decided to remove acquisition of domestic lamb. This will stimulate
the development of more vigorous domestic lamb production, processing and marketing
sectors. It will also foster the continued development of improved marketing strategies
between all sectors of the industry.
Regarding export lamb, the corporation has established an international reputation as a
consistent supplier of quality product and has built up substantial goodwill. In order to
capitalise on these achievements and maximise opportunities for the development of new
markets with profitable returns to producers, the Government accepts that the corporation
should continue to function as a single desk seller on overseas markets. The Bill will
effectively retain the existing mechanisms that enable compulsory acquisition of all lamb
at the point of slaughter. It will, however, make provision for regulations to exempt
certain categories of lamb from compulsory acquisition. The current flexibility within
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the existing Act enabling the corporation to trade at its discretion in other products, such
as beef, goat meat and live sheep, will be retained. It will be expected that the
corporation will become more proactive in arranging forward contracts with producers.
These contracts should involve appropriate premiums for out-of-season delivery of lamb
produced to specification for particular overseas markets. To oversee these changed
marketing arrangements the Bill reduces the membership of the corporation from nine to
eight. These will comprise a chairperson, three lamb producers - two of whom will be
elected - and four other members with relevant expertise in processing, export marketing.
commerce or finance. Except for the elected producers, all other members will be
appointed by the Minister.
Again, in accordance with the current convention, appropriate provisions have been
included to clarify the Minister's powers in giving written directions to the corporation
with respect to the performance of its functions, either generally or in any particular
matter. In addition, a number of redundant or unnecessary provisions have been deleted,
and other areas modified to remove ambiguity or clarify intentions. A key feature of the
new legislation involves removing the corporation's obligation to accept all lamb. It is
proposed that the corporation must act in a totally commercial environment to maximise
returns and should not be constrained by this requirement.
The Bill includes provisions to ensure that the corporation can implement appropriate
arrangements to slaughter lambs for the export market. It may be appropriate for the
corporation to contract its kill with an existing abattoir. Alternatively, it may be best to
establish a shareholding, partnership or joint venture arrangement with appropriate meat
industry groups. In the case of these latter options, however, any proposal by the
corporation will be subject to the approval of the Minister. The provisions of the
previous Act, requiring the Minister to review the operations and effectiveness of the
corporation, and specifically the need to continue statutory support after a period of five
years, have been retained.
In conclusion, this Bill contains 4 range of important initiatives which reflect the
Government's policy with respect to its future involvement in the State's meat and
livestock industries. The changes to be introduced by the Bill will provide new
opportunities for the private sector to expand its contribution to growth and profitability
in these important areas. In the short term they will provide the stimulus for both
domestic and export abattoirs to upgrade and expand their operations. The Government
recognises the need for modern, efficient and cost-effective slaughter and associated meat
processing operations as being fundamrental to the future competitiveness of our livestock
industries. I commend the Bill to the house.
Debate adjourned, on motion by Mr Ripper.

SHEEP LICE ERADICATION FUND REPEAL BILL
Second Reading

MR C.J. BARNETT (Cottesloe - Leader of the House) [4.17 pm]: I never thought!I
would be moving the second reading of the Sheep Lice Eradication Fund Repeal Bill!
On behalf of the Minister for Primary Industry, I move -

That the Bill be now read a second time.
The Sheep Lice Eradication Fund Act 1987 was enacted at the request of the major
producer organisations in Western Australia. Its provisions required wool growers
delivering three or more bales of wool in a financial year to pay a levy which was used to
support the operations of a scheme to eradicate sheep lice. Lice infestation is a serious
economic problem for the State's sheep industry. In 1987 when the Act was introduced,
it was envisaged that the Department of Agriculture, in collaboration with the sheep
industry, would be able to eradicate sheep lice from Western Australian flocks by 1996.
The annual cost of the program was approximately $1.4m, funded partly by wool growers
through the sheep lice eradication fund and partly by the Department of Agriculturre. For
example, the levy for growers producing three or more bales of wool in 1992-93 was $60,
and expenditure from the sheep lice eradication fund totalled $831 000. lThe
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department's contribution, mostly in human resources, was in excess of $600 000 per
annum.
The sheep lice eradication campaign was subject to a review in 1992. Although the
review concluded that the program should continue, it acknowledged chat the original
aim of eradication was ambitious and could not be achieved by the due daze. The review
committee recommended that the lice campaign should continue for a further five years
with modified goals to reduce the prevalence of flocks with a positive test for lice to 10
per cent in the pastoral areas, and five per cent in the agricultural areas. This action was
supported at the time by the Western Australian Farmers Federation, the Pastoralists and
Graziers Association and the Department of Agriculture.
The Sheep Lice Eradication Fund Act was renewed in June 1992. During its passage
through Parliament, speakers in the debate expressed concern that the eradication of
sheep lice was not a possibility and sought assurances chat the progress of the eradication
program would be monitored. The then Minister for Agriculture advised the Legislative
Assembly that he would be prepared to evaluate and reassess the scheme after 12 months.
A review of the eradication program by the Department of Agriculture was subsequently
completed in June 1993. Ic found that the percentage of flocks with a positive test for lice
had declined from 30 per cent, at the beginning of the campaign in 1987, to 23 per cent in
1991. However, the level had increased to 31 per cent in 1992 and 38 per cent in 1993.
The increase in lice infestations was associated with falling wool prices and influenced
by an increasing incidence of lice strains that were resistant to the synthetic pyrethroid
back-line treatments. It was apparent that the program could not achieve its goals. Cost
benefit analysis confirmed that the program and the compulsory grower levy could no
longer be justified. With wool producers facing harsh economic times there was
widespread and increasing opposition to the compulsory levy, and consensus among all
producer organisations that it should be terminated.
As a result of the Department of Agriculture's findings and on the advice of the producer
organisations and the State sheep lice eradication campaign committee the Government
has decided to repeal the Sheep Lice Eradication Fund Act 1987 and terminate
compulsory annual grower levies from 1 July 1993; to maintain the requirement for
woolgrowers to pay all outstanding levies established prior to 1 July 1993; to transfer the
residual moneys in the sheep licence eradication fund - approximately $300 000 - into a
new interest bearing trust account, the funds to be used for sheep lice research and related
matters in Western Australia in accordance with die principles outlined in the current
Act; and to establish a grower based advisory committee to oversee the financial
operations of the trust account on similar lines to committees in the cattle and pig
industries that determine the use of research funds from the cattle industry compensation
fund and pig industry compensation flund, respectively.
The Sheep Licence Eradication Fund Repeal Bill will give effect to these decisions. As a
result there will be a net saving to woolgrowers in excess of $800 000 in 1993-94. It is
intended that the Department of Agriculture will maintain its present level of
commitment to the control of sheep lice for the 1993-94 financial year. In subsequent
years it will be subject to further review in line with the department's normal program
review process. This Bill is supported by all relevant woolgrower groups including the
Western Australian Farmers Federation, the Pastoralists and Graziers Associations of
WA, the rural action movement and the State sheep lice eradication campaign committee.
It is worthy of die full support of all members of this Assembly. I commend die Bill to
the House.
Debate adjourned, on motion by Mr Ripper.

BEE INDUSTRY AMENDMENT AND REPEAL BILL
Second Reading

MR CJ. BARNETT (Cottesloe - Leader of the House) [4.22 pm]: I move -
That the Bill be now read a second time.
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The Bee Industry Amendment and Repeal Bill repeals the Bee Industry Compensation
Act 1953 and introduces a number of amendments to the Beekeepers Act 1963. The Bee
Industry Compensation Act 1953 was introduced with the support of the beekeeping
industry to provide beekeepers with compensation for beehives, beekeeping equipment
and honeybee products that were destroyed as part of the Department of Agriculture's
eradication program for American brood disease. American brood disease is an
infectious disease of bees and has no effect on any other species of animal. It is a disease
of the brood of the honeybee and causes significant economic loss to beekeepeis, with up
to 100 per cent of the hives of individual apiarists having been infected with the disease.
In the 1980s it was estimated that up to between four per cent and five per cent of
apiaries were infected with American brood disease.
It has been recognised for a number of years that American brood disease can be
controlled and eradicated from individual apiaries using relatively simple management
techniques. These involve the identification of infected hives and the disinfection or
destruction of all contaminated materials. Prior to 1991 the Department of Agriculture
pursued an eradication policy for the disease in which apiarists were obliged to notify the
department if they suspected that the disease was present in their hives, If the disease
was confirmed to be American brood disease, the apiary was automatically placed in
quarantine and all infected hives were destroyed by being burned and the remains were
buried. This action obviously caused considerable economic loss to individual
beekeepers and the Bee Industry Compensation Act enabled a fund to be established
which provided beekeepers with compensation for the equipment and contaminated
products that were destroyed.
Since the late 1980s beekeepers have had to cope with relatively low prices for their
products. Some beekeepers relied on the department to undertake disease control work
on their apiaries and found that the compensation fund could be used to their economic
advantage. By 1990 it was found that the prevalence of American broad disease was not
declining but that the cost of maintaining the compensation fund had steadily increased.
During the 1980s the bee industry compensation fund had been unable to meet the cost of
the compensation claims and the compulsory levy paid annually by beekeepers had
increased substantially. In 1984, as a result of some beekeepers making large claims for
compensation, the fund was unable to meet its commitments and an advance of $72 000
was sought from the Treasurer. By 1987 half of the advance was repaid. However, in
1990 the compensation fund still owed Treasury $36 000, while beekeepers'
contributions to the fund had increased from 35o per hive in 1984 to 900 per hive in
1990.
In 1990 the fund cost the industry $50 000 per annum and, in addition, cost the
department more than that amount ini its administration. The presence of American brood
disease and its recurrence in an apiary is largely related to an apiarist's management
practices. For the vast majority of beekeepers whose hives were not infected and had
never been infected with American brood disease, the cost of contributing to the fund had
become significant by 1990. As commercial beekeepers own from 200 to more than
1 000 hives each, the compulsory fund levy was costing each beekeeper hundreds of
dollars a year.
In 1990 the Department of Agriculture introduced a new bee disease program. New
laboratory techniques were developed to enable the early detection of American brood
disease and alternate disinfection techniques were introduced for the control of the
disease. It was no longer necessary, or compulsory, to burn hives infected with American
brood disease to eliminate the infection from an apiary. Now, the majority of infected
equipment can be salvaged using a process of wax dipping in which the hives are
decontaminated by passing them through a vat of molten wax which is maintained at
between 150 degrees and 160 degrees centigrade. This process effectively kills the
bacteria responsible for American brood disease and also helps to preserve some of the
wooden components of the beekeeping equipment 'he department has provided a
comprehensive extension service to the industry, and beekeepers have been shown how
to develop their own quarantine system, known as barrier management. As a result of all
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these measures, the occurrence of American broad disease is now estimated to be one
half of one per cent.
No levies have been collected from the beekeeping industry since this new program was
introduced by the Department of Agriculture. In spite of the fact that the levy paid by
producers has progressively increased since 1984, the fund was unable to generate
surplus funds to repay all of the advance made by the Treasurer. Treasury has agreed to
waive the repayment of the money that is still outstanding if the fund is wound up. These
changes have the full support of both the Western Australian Farmers Federation and the
Commercial Beekeepers Cooperative of Western Australia and, as was stated earlier,
these changes have saved the industry thousands of dollars per annum. The economic
viability of the beekeeping industry is no longer assisted by the presence of the bee
industry compensation fund and is not supported by the industry associations. Clearly
this Act should be repealed.
The Bill also contains a number of amendments to the Beekeepers Act 1963. some of
which are necessary as a consequence of the intended repeal of the Bee Industry
Compensation Act while others are necessary to enable the current disease control
program to continue to function effectively. The Beekeepers Act was originally
introduced with the express purpose of making provision for the eradication of disease
and pests among bees, and to assist in the orderly conduct of the beekeeping industry.
The proposed changes update the Beekeepers Act and take into consideration the
successful nature of the current departmental disease control program. The proposed
changes include -

deletion of any reference to the Bee Industry Compensation Act 1953;
a number of administrative changes including a change in the definition of a
beekeeper to enable companies, rather than just individuals, to own bee hives; a
change in the names of the positions within the department which are responsible
for the administration of various parts of the Act; and clarification of the date by
which beekeepers must reregister annually and the beekeeping information that
must accompany reregistration forms;
alteration of the way in which diseasi control will be regulated so that beekeepers
are made more personally responsible for their individual disease control
programs and less reliant on regulation by the Department of Agriculture; for
instance, infected apiaries will no longer be placed in quarantine automatically
but will only be quarantined at the discretion of the inspector this administrative
change in an inspector's duty is greatly appreciated by the industry as it will
enable a beekeeper to have the opportunity to control the presence of a disease in
liaison with a departmental inspector; and,
the department will no longer be responsible for resolving civil complaints where
bees are alleged to have caused nuisance to individuals; this is a civil matter and
should be resolved more appropriately by the relevant local authority; however,
provisions will remain in the Act for the department to assist in the removal of
bees where they cause a nuisance to the general public.

The penalties associated with breaches of the Act will be increased significantly. These
penalties have not been increased for a number of years and the changes are intended to
discourage breaches of the Act which result in the uncontrolled spread of American
brood disease or the potential spread of an exotic bee disease. Exotic bee diseases are not
present in Western Australia. The State is fortunate to be free from two economically
important diseases that affect apiaries in the rest of Australia. The absence of these
diseases, and the current low level of American brood disease in Western Australian
apiaries convey a trading advantage on the State's beekeeping industry.
The industry supports the proposed changes to the Beekeepers Act, and has sought
assurances that disease control and the prevention of the introduction of exotic bee
diseases into Western Australia will remain a priority of the Department of Agriculture.
All of dhe changes outlined will enable the Government to respond to the industry's needs
in a responsible manner. This Bill will save the beekeeping industry at least $50 000 per
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annum. It will enable the Department of Agriculture to put a disease control program in
place which is cost effective and is worthy of the full support of the Legislative
Assembly. I commend this Bill to the House.
Debate adjourned, on motion by Mr Ripper.

PLANT DISEASES AMENDMENT BILL
Second Reading

MR CJ. BARNETT (Cotresloe - Leader of the House) [4.32 pm): I move -

That the Bill be now read a second time.
Western Australia's plant based industries and the environment in which they operatear
in an enviable position. They are free from many devastating plant pests, diseases and
weeds present in the Eastern States and elsewhere in the world, This favoured position is
being increasingly put at risk through improved communication, interstate trade and
travel opportunities. In recent years the horticultural industries in particular have faced a
number of serious pest outbreaks and subsequent eradication programs. Queensland fruit
fly, apple scab and codling moth outbreaks have resulted in the expenditure of
considerable public and industry funds. Many orchardists, particularly in the Manjiinup
region, have faced severe financial and emotional hardship through the compulsory
removal of infected orchards. Fortunately, good progress has been made and eradication
of these pests should be achieved in the near future. However, it is the continuing
problem posed by threats of this nature that has led to the need for much of this Bill,
which amends the Plant Diseases Act 1914. As the basis of plant pest control in Western
Australia, the Plant Diseases Act provides a means of dealing with the inadvertent or
deliberate introduction of pests, diseases and weeds into Western Australia. Movement
of these pests within the Stare is also administered by way of this Act. Through its
extensive regulation making powers the Act also enables specific measures to be applied
to specific problems, such as those faced during an eradication program. The regulations
under the Act provide the conditions under which risk material or potential carriers of
pests and diseases can enter the State. For this purpose the regulations must provide
adequate safeguards without being regarded as an unjustifiable barrier to trade.
The Plant Diseases Act is an old Statute. It was enacted in 1914 and has been amended
many times to meet changing demands. It originally concentrated on providing
protection for the fruit growing industry. However, over time it has become the vehicle
for protecting all parts of the State from plant pests, diseases and weeds of concern to all
plant industries. Generally it does this by providing a barrier, such as the Norseman
checkpoint, which is set up to prevent the movement of material into the State that does
not comply with appropriate regulations. The eradication programs to which I referred
earlier have highlighted a number of shortcomings in the Act, which this Bill proposes to
resolve. As examples, the Western Australian Fruit Growers Association and the Grape
Growers Association of Western Australia have expressed concern for a number of years
at the inadequate powers in the Act to deal with the pest and disease threat posed by
neglected orchards. The codling moth outbreak at Bridgetown highlighted this threat; the
infestation remained undetected and spread via neglected orchards for one or two seasons
before being identified and treated. Another inadequacy of the present Act is its inability
to ensure an eradication program is followed by all owners or occupiers of properties in
an infected area. One untreated property could act as an ongoing source of infection and
place eradication programs in jeopardy. However, in some instances the owner or
occupier may refuse to follow the eradication program or may not have the equipment to
apply required treatments. In such cases the Act does not allow for immediate action by
an authorised person to undertake the required treatments and maintain the integrity of
the eradication program.
The recent eradication programs have also focused community attention on the
effectiveness of the present quarantine barriers. A committee comprising both industry
and Government officers recently prepared a report on interstate quarantine. Although
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the report has been released for public comment only recently, a number of the changes
suggested by the committee are included in this Bill. The present Act also provides for
the establishment of compulsory fruit fly foliage baiting schemes. The Auditor General
has repeatedly raised a concern over the accountability of the committees that administer
these schemes. In the 1940s baiting was the main means of controlling fruit fly and the
baiting schemes served an important role. However, since that time, with changes in
technology excellent control of fruit fly can be achieved using cover sprays of proved
effective and registered materials. This, together with changes in community support,
has resulted in a dramatic decrease in the number of operational schemes, from more than
60 to fewer than 20 today. Another problem is associated with the Financial
Administration and Audit Act, introduced in 1985, which included a requirement for
baiting scheme committees to report under the Act. However, none of these voluntary
committees has been able to comply with the onerous reporting requirements. The
shortcoming raised by the Auditor General clearly requires resolution, and the Bill
addresses this issue. Another area of concern is that the Act does not provide for
immediate changes to import conditions, as a result of, say, an outbreak of a pest in
another State, or the development of an alternative treatment. Such changes must be
made by regulation and it can take a relatively long time for changes to be drafted and
gazetted. Meanwhile, Western Australian industries could be put at risk from
inappropriate existing importation treatments where an outbreak of a pest has occurred.
Alternatively, traders could be disadvantaged by not being able to immediately
implement and take advantage of an acceptable new treatment.
Industry has been consulted in developing the proposed changes contained in this Bill. In
particular, members of the Western Australia Fruit Growers Association worked closely
with officers of the Department of Agriculture in developing the proposals, to deal with
neglected orchards, contained in the Bill. Fruit fly foliage baiting scheme committees
were all advised in writing of the dilemma in not meeting reporting requirements. They
were asked for comments on the proposed changes. Respondents were generally in
favour, with only one zommittee expressing a continued concern that the reporting
requirements of the Financial Administration and Audit Act were unreasonable and
should be relaxed. The Bill does not address the problem from this perspective. Rather,
it encourages an existing alternative committee operation, to which I will refer shortly.
Overall, the Bill covers a total of 14 issues, mostly dealing with ways to increase the
protection for agricultural plant industries against intrusive pests and diseases. A major
amendment deals with the repeal of those sections of the Act providing financial support
to fruit fly foliaLge baiting schemes and the establishment of committees.

No financial support has been provided to these committees by Government for many
years. Fewer than 15 committees are now operating, with varying degrees of reliance on
powers provided under the Act. None of the essential powers will be altered by this Bill.
Such powers include the continuing right of an authorised person to treat an infected area
for fruit fly control. The committees essentially provide a community service for which
it is not possible to justify continuance of Government financial assistance, special
legislative support, or exemption from compliance with the Financial Administration and
Audit Act However, committees or groups of growers wishing to continue with a fruit
fly foliage baiting scheme could do so on a voluntary basis, as a number of schemes
presently do. or they could form a growers' committee under the Horticultural Produce
Commission Act 1988. This Act was specifically formulated for such cases, where a
group of growers wanted to provide a specific service, such as fruit fly control. The
Horticultural Produce Commission has been consulted and agrees that it is appropriate
for baiting schemes to fall within the ambit of the commission's Act. The commission
ensures that such growers' committees maintain proper accounts and records. The
commission, not the individual growers' committees, reports under the Financial
Administration and Audit Act, thus relieving the committees of this onerous
responsibility that they are presently failing to meet.
Regarding statutory support to growers' committees wishing to operate a baiting scheme,
the Horticultural Produce Commission Act provides support for the collection of charges
imposed under the Act. The Bill extends powers of entry and treatment, similar to those

6850 [ASSEMBLY]



[Thursday, I11 November 1993) 85

in the Plant Diseases Act, to employees and assistants of a growers' committee formed
under the Horticultural Produce Commission Act Under the proposals contained in this
Bill, present fruit fly baiting schemes established under the Plant Diseases Act will be
abolished on 30 June 1994. Any scheme committee wishing to continue will have time
to mrange for the formation of a prowers' committee under the Horticultural Produce
Commission Act. Any moneys remaining under committee control after the abolition of
a committee will be credited to the consolidated fund, or as directed by the Minister.
The Bill recognises the difficulty present scheme committees have had in meeting the
reporting requirements of the Financial Administration and Audit Act, and accordingly
condones the failure of committees to report since 1 July 1986. To give effect to the
thrust of this proposal the Bill includes some minor consequential amendments to other
Statutes.
The second major amendment deals with neglected orchards. It is proposed that if the
Director General of Agriculture considers an orchard, or pant of an orchard, to be
neglected and, therefore, pose a pest or disease threat to other orchards, he may report
this to the Minister. The M inister may then approve immediate removal of the neglected
plants, or may issue a notice to the owner or occupier ordering their removal. Provision
would be made in the notice to allow for an appeal, quoting a response time appropriate
to the pest or disease threat. This new provision is necessary because the present Act
contains a requirement for an excessively long process in assessment of allegedly
offending properties. Plants on these properties are not able to be removed because of an
existing requirement that a property must have been abandoned for at least 12 months,
with an additional three month appeal period. This is an unworkable requirement.
The third proposed amendment involves the application of urgent quarantine measures.
The Bill enables the Minister to immediately implement new or varied conditions,
compared with those in the regulations, for up to eight weeks. This will provide
immediate protection for agricultural industries facing a new threat; for example, from a
new pest outbreak in another State. It will also reduce the delay in introducing changes
to import conditions when, for instance, a new treatment becomes available or is
developed.
The fourth amendment involves the registration of private inspection and treatment
facilities. Traditionally, inspection and treatment of imported goods has been carried out
at Department of Agriculture premises. With the increasing volume of imports and
containerisation, industry has requested permission to have inspection undertaken and
treatments applied at private premises. While, to some extent, these requests have been
granted - and this provides savings in handling costs - such private facilities must meet
specified quarantine and inspection standards. A provision is included in the Bill to
allow the prescription, by regulation, for standards to be met by premises and operators in
order to become registered as a place for treatment and/or inspection of imported
material. This will bring the inspection and treatment facilities for interstate imports into
line with overseas imports.
The fifth amendment deals with the application of mandatory treatments. During plant or
pest disease eradication programs it is necessary for control measures to be applied
uniformly throughout an infected area, and within a certain time frame. Currently, there
is a reliance on a property owner or occupier to apply the required treatments. Often
property owners, particularly in back garden situations, do not have the required expertise
or equipment and they place the program in jeopardy. Provision is made in the Bill to
allow the Minister to direct, for a period of up to eight weeks, inspectors and their
assistants to enter properties and apply appropriate control measures, particularly during
an eradication program. Specific regulations must be introduced for action required
beyond eight weeks. The Bill also will enable an inspector to take prescribed steps and
measures to control and eradicate pests and diseases if the owner or occupier fails to take
measures as required by regulations in an infected area.
The sixth amendment provides for the declaration of interstate entry of plants or potential
carriers of plant pests and diseases. Recent plant pest and disease outbreaks in Western
Australia have demonstrated that the travelling public are either not aware of this State's
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quarantine restrictions or deliberately ignoring them. To help overcome both of these
problems, it is proposed that a declaration form be introduced and made mandatory,
under prescribed circumstances, for persons entering Western Australia from interstate,
as occurs for overseas entry. The declaration form would list items of quarantine concern
and require people to declare whether they are carrying any of these items. The signing
of a false declaration will be an offence. Such a declaration would be more appropriate
for passengers arriving by air than by road, since vehicles can be more easily stopped and
inspected compared with checking the contents of all air passengers' baggage.
The seventh amendment involves the use of sniffer dogs and other non-human methods
of plant disease and pest detection. Sections 13 and 27 of the Act provide that inspectors
may employ assistants to carry out lawful duties as is deemed necessary. The Act does
not specifically cover the proposed use of sniffer dogs and other non-human forms of
detection of high risk goods. The beagle presently being used at the Perth International
Airport could be used at the domestic airport in the near future. The Bill expands the
definition of "assistants" to include such means of detection.
The eighth amendment expands the period of time after the committal of an offence
during which a prosecution may be initiated The present six month period of limitation
relevant to the Plant Diseases Act is too short for identification and prosecution of many
breaches of the Act. With plant pests and diseases, it is usually much more than six
months before a new pest or disease outbreak reaches a detectable level and an illegal
importation is suspected; for example, if a fruit grower illegally introduces apple
budwood, which is infected with apple scab, it could be one or two years before the
outbreak is deternined. It is then too late to prosecute the grower. The Bill extends the
Statute of limitations to three years, and to a longer period with the consent of the
Attorney General.
The ninth amendment deals with the notification of a disease. Under section 10 of the
Act, occupiers of orchards, which by definition include fields of cereal and grain crops,
are required to notify an inspector or the Director General of Agriculture within 24 hours
of becoming aware of any disease or pest found on the property. This is an unreasonable
requirement that has never been enforced in the last 30 years. It is replaced in this Bill
with a requirement that all occupiers shall report discoveries of prescribed diseases,
which will enable an appropriate surveillance system to be maintained for those who
need it-
The tenth amendment clarifies the Act to make it possible to inspect "loose" plants as
well as those growing in the ground- Section 13(l)(a) of the Act provides for inspection
to detect the storage of fruit on land and in premises. Section 13(l)(b) provides the
power to search conveyances of good for plants and fruit. The clear implication is that
power to inspect plants that are not actually growing in the ground is in doubt.
Therefore, the Act must be clarified to make it possible to inspect "loose" plants as well
as those growing in the ground. The Bill does this.
Mr Pendal: Are you satisfied with the strength of that provision?
Mr C.J. BARNETT: Yes, I think the Minister for Primary Industry is very confident. I
think the action in respect of the beagle is commendable too.
The eleventh amendment deals with the destruction of infected materials. Under section
17 of the Act an inspector is empowered to destroy plants or fruit, in the context of these
being harvested materials. The Bill clarifies and amends this section to include trees and
fruit growing in orchards. This is at present in some doubt and, if challenged, would
throw disease eradication and associated tree pull schemes into jeopardy.
The twelfth amendment involves repeal of three sections of the Act which are no longer
relevant. Under section 19, an occupier is required to destroy all tree prunings within 14
days of pruning. This is an unreasonable requirement. and it is repealed in this Bill. The
need to apply a controlled treatment to prunings can be handled by other means within
the Act, if necessary. Under section 20, an occupier is required to ensure that all young
trees for sale are kept a prescribed distance from trees in bearing. Similarly, this
provision is unnecessary and is repealed. The Bill also amends section 24 of the Act.
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This allows recovery of expenses under the jurisdiction of two justices, and is not
appropriate in the context of modern financial recovery schemes.
The thirteenth amendment introduces an infringement notice system. To reduce the often
considerable cost to Government and defendants in court action, in comparison with the
penalty likely to be imposed for minor breaches of the Act, a system of infringement
notices and modified penalties - on the spot fines - is proposed. This is similar to
provisions now contained in the Agricultural Products Act 1929. An example of an
appropriate application of an infringement notice and modified penalty system is where
an interstate air passenger makes a false declaration concerning lower risk, but
nevertheless prohibited, plant material.
The Bill establishes a plant diseases modified penalties revenue fund, into which shall be
credited modified penalty payments and amounts collected from prosecution action.
Dr Lawrence: You should make the bureaucrats read it before you do.
Mr C.J. BARNE'fl7: They were decisive about the beagle.
Money from the fund may be applied towards the enforcement of the Act; the cost of
measures to prevent or eradicate pests and diseases affecting plants and plant products;
the cost of programs to promote public awareness of the requirements of the Act; and
proposals that the Minister considers will promote and encourage plant production.
The final proposed group of amendments involve some minor housekeeping issues. The
Bill includes a definition of the ternm "Director General", to mean the "Director General
of Agriculture" established under the Agriculture Act 1988 or a person authorised by
him. This is similar to the definition in the present plant diseases regulations. The
definition of a "Potential carrier" of plant pests or diseases has also been expanded to
include any other thing declared by the director general to be a potential carrier. This
would allow a product that may not generally be regarded as a plant product - for
example honey - to be included as a potential carrier.
The proposed amendments attempt to meet the most urgent changes needed to the Act.
However, there is a need to completely rewrite the legislation so that it can even more
adequately meet today's demands. The interstate quarantine review report referred to
earlier recommends that all quarantine and protection legislation be included in one
Statute. If this recommendation were developed and accepted by Government, it is
envisaged that the Plant Diseases Act could be combined with associated Acts operating
in the animal industries within two years.
The provisions of the Bill are to come into operation on such day as is, or days as are,
respectively fixed by proclamation. This will allow urgent clauses that do not need
extensive drafting of regulations to come into operation as soon as possible. The
amendments included in this Bill will enhance the protection of the Western Australian
plant industries and help maintain this State's pest, disease and weed free status. They
provide statutory support to enable effective eradication programs. The Bill will lift the
public's awareness of quarantine requirements thereby improving the effectiveness of
barrier quarantine. On the spot fines will provide an immediate impact on those persons
who place quarantine security at risk and will allow funds derived from an on the spot
penalty system to be channelled directly back to enhance protection measures. The Bill
overcomes the accountability problems being experienced by fruit fly foliage baiting
schemes. The Bill has strong industry support and warrants urgent attention by this
legislation. I commend it to the House.
Debate adjourned, on motion by Mr Ripper.

CITY OF PERTH RESTRUCTURING BILL
Committee

Resumed from 10 November. The Chairman of Committees (Mr Strickland) in the
Chair; Mr Qmodei (Minister for Local Government) in charge of the Bill.
Clause 14: Commission to establish infrastructure.-
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Progress was reported after the clause had been partly considered.
Mr OMODEI. I move -

Page 9, line 28 - To insert after "1956" the following -

(including any reserve fund of moneys in that Fund)
Under this clause, the commissioners acting as the Council of the City of Perth will have
powers to set up the new towns.
Amendment put and passed.
Dr CONSTABLE: Subelause (3flb)(i) refers to what will happen to funds on and after
division day. Will the Minister clarfy what will happen to the funds from the
endowment land sales until the time when no money is left from setting up the towns?
Mr OMODET: I move -

Page 10, line 4 - To insert after "1920" the following -

(including any reserve fund of funds in that Account)
Page 10, line 6 - To insert after "1956" the following -

(including any reserve fund of moneys in that Fund)
The amended clause will provide that, up until division day which is 1 July 1994, the
commissioners will have to establish the infrastructure for the new towns using the
endowment land sales income, the endowment land surplus and the parking funds
maintained under the City of Perth Parking Facilities Act. After division day, the
endowment lands sales income and the endowment lands surplus will be combined into
the endowment lands account which will be established in a later clause. That fund, plus
the parking funds maintained under the City of Perth Parking Facilities Act, will continue
to be available to the commissioners until election day 1995. These amendments seek to
clarify that the commissioners will also have access to the parking reserve funds
established under the Local Government Act in similar terms both prior to and after
division day.
Dr Constable: For what purpose?
Mr OMODEI: Those funds then will be used to sec up the structures in each of the towns
and to ensure that those towns are debt free and that their rate base is a minimum rate
base. The commissioners will also have the ability to spend those funds up until election
day 1995. 1 have further amendments on the Notice Paper that will then place funds into
a trust fund which can be used only by Perth City Council on the direction of the Minister
and will be distributed to the towns.
Dr Constable: So, the Perth City Council will decide where they go?
Mr OMODEI: No, the towns will apply to the fund and it will have to be approved by
the Minister.
Dr Constable: Will they be able to be spent by the new City of Perth?
Mr OMODEI: It is presumed they could be, but it is not expected that they will be spent
in the new City of Perth because, post 1995, that city will have substantial revenue of its
own. The funds that will go into the reserve will be used mainly to ensure that the towns
are viable.
The CHAIRMAN: That microphone is not working, and as the member for Floreat
cannot be heard I suggest that she come to the centre table.
Dr CONSTABLE: I was asking the Minister to clarify the procedure - whether the towns
will apply to the City of Perth and then go to the Minister.
Mr OMODEI: The distribution of the funds will be approved by the Minister.
Dr CONSTABLE: Why will it not be directly to the Minister?
Mr OMODEI: A trust fund must be set up. It is all set out in clause 17.
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Dr CONSTABLE: When we reach that stage, I will seek clarification.
Mr Catania: We would like to hear what is going on. The member for Swoeat is sitting
there with her back to us. We cannot hear.
The DEPUTY CHAIRMAN (Mr Johnson): I invite the member for Floreat to sit in the
member for Mitchell's seat.
Order! I am sorry, but I have been advised that that is out of order and not permissible
under the rules of the House.

Point of Order
Mr KOBELKE: I seek your advice as to an appropriate motion to allow us to continue in
Committee and give permission for the member for Floreat to be able to occupy that seat
for the remainder of the debate and be recognised from that position. [ refer to Standing
Order No 6 1(3).
The DEPUTY CHAIRMAN: Subject to any further ruling from the Speaker I will allow
the member for Floreat to speak from that sear for the time being. It usually goes to that
standing order, but that is subject to the Speaker and not to me.

Committee Resumed
Mr MARLBOROUGH: What amount of money presently exists within the endowment
land fund? What amount of money will be in the reserve fund? Is it intended that all
moneys will be distributed equally for setting up the infrastructure? If any funds remain
after the establishment of the infrastructure, is it the intention that all the moneys will be
distributed between the four municipalities?
Mr OMODEL: I understand that $11 .5m, is in the endowment land fund. That amount
may be boosted by the sale of land available for subdivision in the south City Beach area
and the land adjacent to St Johns Wood which would probably boost the fund to about
$15mn. It is expected that the funds will be distributed by the commissioners to set up the
various towns, and the parking and endowment fund will continue to operate from 1995
to 1999. It is expected, as a result of the passage of other clauses, that the funds will be
available for further distribution by the Perth City Council on application to me by the
towns. The Perth City Council will not have control of the funds. The only way the
funds can be distributed is by permission of the Minister.
Mr Marlborough: So, the parking funds will be maintained by the City of Perth?
Mr OMODE!: No; I was talking about the endowment fund which amounts to $1 1.5m.
With the passage of certain clauses, the legislation will give access to the parking fund as
well.
Mr Marlborough: What is in the reserve fund?
Mr OMODEI: There are various funds, but they amount to $11,.5m,
Mr Marlborough: So, there is approximately $11l.5m in the endowment land fund, and
that figure could go as high as Winm.
Mr OMODEI: There is $26m in the parking fund.
Mr Marlborough: And the amount in the reserve fund is about $1 lm.
Mr OMODEI: Yes.
Mr Marlborough: I am not sure whether I have been answered. There is the endowment
land money of $11l4m and the reserve money of Slim. Itris intended that they will be
combined and used for infrastructure?
Mr OMODEI: No. They will continue as the endowment lands fund and the parking
fund, and both of them will be accessible by the commissioners until 1995. From 1995 to
1999, as is explained later in one of the new amendments, those funds will be available to
the towns on application to the Minister. Of course, the parking fund will continue to be
used for the enhancement of parking by the Perth City Council.
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Amendments put and passed.
Dr GALLO)P: I wish to raise a general issue with the Minister. I request chat, when we
move from this clause to the next one, the general discussion on the clauses that occurs
within the Committee be preceded by a general statement by the Minister as to the
meaning of the clause and his understanding of it. It will assist the way in which the
Committee deals with the clauses. It has been the normal practice chat Ministers provide
that explanation to assist the process of the Committee. As well, it is important to have
on the Hansard record precisely what is intended by the clauses put forward by the
Government.
Clause, as amended, put and passed.
Clauses 15 and 16 put and passed.
Clause 17: Sections 39 and 40 repealed and sections substituted and transitional
provision -

Dr CONSTABLE: I move -
Page 12, line 14 to page 13, line 9 - To delete the lines and substitute the
following -

Registered Proprietor
39. (1) For the purposes of the Endowment Act, the City of Perth is the
registered proprietor of the said lands with all the powers of an owner of an
estate in fee simple in respect of said lands.

(2) The City of Perth as registered proprietor of the said lands hereby vests all
of the said lands in the Town of Cam bridge.
Town of Cambridge's powers over lands
40. (1) Notwithstanding any provision of any other Act, the council of the
Town of Cambridge has all the powers of an owner of an estate in fee simple in
respect of the said lands.

(2) The proceeds of any sale of th3- said lands shall be credited by the council
of the Town of Cambridge to an account called the Endowment Lands Account
and shall be applied in the development of the said lands and to provide a
sinking fund for the repayment of any money borrowed on the security of such
lands.

(3) The Town of Cambridge may invest such of the funds in the Endowment
Lands Account as it thinks fit in any manner chat a trustee may lawfully invest
miust funds.

In the context of the debate on clause 14, a number of new questions arise about clause
17 which cause confusion in my mind. I would like the Minister to clarify that
confusion.
The effect of the Government's proposed new sections 39 and 40 of the City of Perth
Endowment Lands Act, I read in this way: Firstly, that all endowment lands and Kilns
Estate land not previously sold, upon division, will be registered in the City of Perth's
name. Last night and a moment ago the Minister explained that only a small amount of
the land that is available for development in the endowment lands area will be developed.
The land in south City Beach which has already been subdivided will go up for sale fairly
quickly. Then about three and a half hectares near St Johns Wood will also be
developed.
From what the Minister said last night and my discussions with him, I understand that
that will be the only endowment land chat will be developed. The intention, from his
comments in the early hours of this morning, is that the rest of the land in Bold Park and
some other land will become an A class reserve. Will the land be registered in the City
of Perth and, in future, be vested in another authority such as the town of Cambridge or
the State? It is niot clear and seemns clumsy-
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Another point is that, under proposed section 40(2) to (5) the City of Perth is given broad
powers to use proceeds from the sale of land, but we know that no more land will be sold.
The powers that are given are much greater than those under the existing City of Perth
Endowment Lands Act, yet there is no land to sell. In future, it will be very uncertain.
Although we have had an explanation - which I accept - of the Government's intention,
this clause has made it very messy. I note in particular the new subsections (3) and (4) of
section 40. Subsection (3) allows money to be spent as if it were part of the City of Perth
municipal fund. Subsection (4) allows any reserve funds to be established Subsection
(5) is also of concern to me because it allows trust investments to be made, as is allowed
under the current endowment lands Act, but the City of Perth is the sole trustee. Under
the existing Act, there are two trustees - the City of Perth and the State Treasurer.
Another matter is that the land that will be vested in the City of Perth will not be rateable.
That is covered later in schedule 6. fle way the clause is drafted, the City of Perth will
have for some time a large land holding in the town of Cambridge, but the town of
Cambridge will not benefit from it at a because it will not be able to collect rates from
it.

Mr Qmodei: Local authorities don't rate property, anyway.
Dr CONSTABLE: I am dealing with what it means to the town of Cambridge by having
all the land tied up in that way. On the surface of it - this does not coincide with the
explanation chat I accepted readily from the Minister about his intentions for the area - it
looks like a gift to the City of Perth. It should be explained clearly on the record.
Perhaps the Minister could repeat what he said earlier to put it all in context.
The effect of my amendment will be that, at the time of division, the City of Perth will be
the registered proprietor and that, upon division, the City of Perth will vest the land in the
town of Cambridge. That is the Minister's intention, anyway, when it becomes an A
class reserve.
As well, my amendment suggests that the town of Cambridge should have all the powers
of an owner, and that, if there were to be any sales - we know that there will not be any,
so the notion of sales is confusing the issue at this point - any money from sales should
be used in the same way as it is under the City of Perth Endowment Lands Act 1920, and
any surplus might be held in trust. My amendment maintains the integrity of the City of
Perth Endowment Lands Act 1920 and ensures that the people with the greatest interest
in that land will have control of its future.
I understand from what the Minister has said about the Government's intention that that
is what it is looking for, also; but the way in which it is presented in clause 17 raises a
great deal of uncertainty, which should be clarified.
Mr OMODEI: The Government does not support the amendment, because it is once
again against the spirit of the Bill. [ point out for the information of the member for
Floreac that the funds are combined under one fund. The member will know that there
are a number of endowment lands in the Cambridge area. They are under the one
umbrella of the endowment lands account. Between division day and election day funds
from those lands will be disuibuted to ensure those towns are viable.
Dr Constable: I understand that, but the lands will be vested in the new City of Perth. It
will have ownership of them.
Mr OMODEI: Yes, but under clause 21 by order of the Governor the lands may be
distributed to the town of Cambridge. It is commonsense that substantial endowment
lands will be vested in the towns of Vincent, Cambridge and Shepperton. Post-election
day those funds will be distributed on application to the Minister. Those funds will be
taken out of the control of the Perth City Council for distribution by the Minister.
Dr Constable: That is not how I read new section 41.
Mr OMODEI: Under clause 21 the commission has powers, by Governor's Order, to
distribute those funds.
Dr Constable: What is the intention?
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Mr OMODEI: It does not matter who has control of chose lands, they will finish up in
the towns as public open space, beach, etc.
Dr Constable: Why not vest it in the town of Cambridge instead of the City of Perth?
Mr OMODET: Because there are so many different reserves, and this is the easiest way.
Dr Constable: It seems awfully clumsy.
Mr OMODEI: It is the opposite.
Mr CATANIA: Is the Government establishing a central fund for endowment lands and
one for parking facilities? One will contain endowment land of around $11l.5m plus
proceeds of the sae of any assets.
Mr Omodei: It is anticipated that it will be roughly $15m.
Mr CATANIA: The parking fund contains about $26m.
Mr Omodei: The last advice I had from the Perth City Council was that it was roughly
$26m.
Mr CATANIA: There are two funds, one with round $15m and one with $26m. Those
funds will be distributed to establish the infrastructure of the three new towns.
Mr Oniodei: And to make them viable and debt free,
Mr CATANIA: Will the endowment lands account plus the reserve fund, that total No. I
account, contain $15m?
Mr Omnodei: The endowment lands account will contain roughly $15m.
Mr CATANIA: Are there any other assets which would add to that figure of $15m?
Mr Omcdei: The only asset to my knowledge is the parking fund.
Mr CATANIA: The parking fund is $26m. Will the total amount of $15m be spent in
the new town of Cambridge?
Mr Omodei: It will be up to the commission between assent and election not only to set
up administration centres, but also to make them debt free and viable. It may have to
spend other funds. I am not aware of where it would spend those funds. I would have to
have a crystal ball.
Mr CATANIA: The member for Floreat is saying that the total amount in the
endowment fund should be spent in Cambridge.
Mr Omodei: The people of City Beach and Wembley would like all those funds to be
spent there, There has been a divergence of opinion over a long period about who owns
the endowment funds. The Perth City Council obtained a QC's opinion that the funds
belong to the Perth City Council. There is a school of thought that the majority of those
funds should be spent in the Cambridge area.
Mr CATANIA: If this Bill goes through that will not be the case because the
Government will pool those resources, albeit in two accounts.
Dr Constable: Will they be spent in the main in the towns?
Mr Omodei: Yes, apart from the parking fund which has been Spent traditionally on
parking type issues. That comes under an Act in its own right and this Bill gives access
to those funds.
Mr CATANIA: There will be approximately $41m to establish the three towns
nominated. Let us presume the infrastructure can be established with $30m; what
happens to the remaining $12m or $13mn?
Mr Omodel: Let us say member for Balcatta is right and $30m is spent ensuring facilities
are provided and those towns are debt free and viable. Any funds left over, post-election
time, would be available by application for those towns should they have any financial
problems. But that would be on the say-so of the Minister. The estimate in the report
was that approximately $5m would be spent.
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Mr CATANIA: The funds contain S42m. and $15m will be spent on the thre towns.
Those towns can apply to the Minister for money from those accounts if it is required
after the election of 1995.
Mr Omodei: The commission will exist in an advisory capacity until October 1995 and
after that the bona fide councils will be elected. There is an additional four year period to
1999 which will give the towns an added opportunity to ensure they are viable.
Mr CATANIA: Obviously there will be surplus funds in those two accounts under the
control of the Minister.
Mr Omodei: Any expenditure of those funds will need the approval of the Minister.
Mr CATANIA: Who has ownership of those surplus funds?
Mr Omodei: They will be vested in the Perth City Council, but it will not be able to
spend them.
Mr CATANIA: Will the proposed new, elected Perth City Council, with its one mayor
and eight councillors, be in charge of the surplus fund?
Mr OMODEI: As I said earlier, between 1995 and 1999 they will not be able to spend
those funds without the approval of the Minister, and if they continue to use them for
parking and other reasons, they must have the approval of the Minister. After 1999, if
there are any funds, they will be under the ownership of the Perth City Council.
Mr CATANIA: A number of questions arise from that. I understand the Minister to be
saying that between 1995 and 1999 this will be under the auspices of the Minister. As it
is vested in the City of Perth, the surrounding towns may apply to the City of Perth for
finances.
Mr Omodei: They apply to me.
Mr CATANIA: They apply direct to the Minister to obtain a proportion of those funds.
At the conclusion of 1999. when the Minister no longer has the authority over these
funds, they revert to the City of Perth, which can do with those funds as it desires. Under
the parking Act the parking funds would have to go to parking.
Mr Omodei: Yes. As far as the endowment fund is concerned, if there are any funds
after 1999 the City of Perth can use them for anything it currently uses its municipal fund
for.
Mr CATANIA: So parking goes to parking and endowment goes to endowment.
Mr Omodei: It gives us a fair buffer to ensure that the towns are viable and there is a
pool of funds available to the commissioners until 1995 and then to the councils on
application to the Minister and on the approval of the Minister of the day, but those funds
will sit in those accounts under the auspices of the Perth City Council.
Mr CATANIA: The pool of funds from the endowment lands is at present spent in
Cambridge. The interest on that money is placed in consolidated revenue for the City of
Perth. The Minister is saying that after 1999, that will not be the case. I may be
incorrect.
Mr OMODEI: My advice is that the City of Perth Endowment Lands Act, section 39(l)
states -

Proceeds arising from any sale or sales of the said lands shall be applied by the
council in the development of the said lands and to provide a sinking fund for the
repayment of any money borrowed under this Act, or which may be due and
owing under mortgage over the said lands, and the surplus (if any) shall be
invested in the joint names of the City of Perth and the Treasurer of the State in
any investments, as authorised in law as those in which miust funds may be
invested.

Mr CATANIA: My simple interpretation is that any money from the sale of this
endowment land is for the benefit of, and is to be spent in, the city of Cambridge - this is
how it has been explained to me by the present city treasurer - but the investments and
13fl i6
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the returns on them go to the City of Perth or whatever the City of Perth may wish them
to be spent on. My concern is why it %iiI] take four years and why the Minister is
administering this. Why could there not be a combined three town committee that would
oversee those funds, so that an application for them to be spent in those three towns
would be likely to be representative of all three, rather than the City of Perth being in
control of it?
Mr Omodei: There is no reason why, in the final analysis, there should not be a central
city regional council, and I think it would be desirable, but it is up to them to decide.
Mr CATANIA: There is no provision in this Bill for that, and that is a concern.
Mr Omodei: There is an East Metropolitan Regional Council, a South West Regional
Council and a Mindarie Regional Council.
Mr Taylor: You are going to have to have a fifth one.
Dr Lawrence: flat is the inevitable consequence of having pulled them apart.
Mr CATANIA: I question how we are going to distribute the endowment land and
parking funds. I express concern that this amount of money will go back to the City of
Perth at the end of 1999 and the City of Perth will have the parking facilities fund at its
disposal when that fund has received contributions from parts of Sheppenton, Vincent and
Cambridge, and now they will not be sharing it any more.
Mr Omodei: I do not understand what you are saying.
Mr CATANIA: The whole of the City of Perth built up that parking fund of $26m.
Mr Omodei: I suppose, on the split up of the council the income from those areas that
have parking within, say, the towns of Cambridge, Vincent or Shepperton, will be vested
in those towns.
Mr CATANIA: There will be a surplus in that parking fund that will go to the City of
Perth.
Mr Omodei: It would, if there were any there. I expect that if we are to rejuvenate the
City of Pernh we will be well and truly on the way by 1999. There probably will not be
any money left there at all.
Mr CATANIA: My main concern is that the City of Perth will have a huge advantage in
excess funds. It will have more funds spent on it than the other three towns combined,
and I think that is inequitable.
Dr CONSTABLE: Referring to proposed section 40(1), there is the problem of time for
sorting out what will happen with the endowment lands. Is it correct to say that that
refers to the period of time, in the Minister's explanation, when the commissioners are in
control of the City of Perth? At what stage does the Minister see these lands being vested
back into the town of Cambridge?
Mr Qmodei: It is up to the commissioners.
Dr CONSTABLE: While the commissioners are in control of the City of Perth the lands
are vested in the City of Perth. Is it fair to guess that by the time they finish their task in
1S months those lands will probably be vested back into the town of Cambridge?
Mr Omnodel: It will depend on the legislative program.
Dr CONSTABLE: That would be logical.
Mr Ornodei: It could be longer than 18 months.
Dr CONSTABLE: It could be set in place by the commissioners.
Mr Omodei: Certainly, and I expect that will be the case.
Dr CONSTABLE: With regard to the comments made by the member for Balcatta,
between 1995 and 1999 the funds referred to will be available for the towns, including
the parking fund. Will those funds we topped up?
Mr Omodei: Those funds will continue to receive revenue from parking.
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Dr CONSTABLE: During that time?
Mr Onmodei: Or they could receive funds from the sale of land, if there is any land.
Dr CONSTABLE: There will not be. will theme?
Mr Omodel: I think most of it has been earmarked now in regard to what will happen to
it.

Dr CONSTABLE: It is my guess that that will be the case. Will any other revenue go
into that fund?
Mr Omodei: Not to my knowledge, but I can arrange for the city manager to take you
through all those vestings of endowment land, if you need that advice.
Dr CONSTABLE: Some detail would be helpful.
Mr Omodei: I undertake to do that.
MT MARLBOROUGH: I ani concerned about the future use of what are by definition
important funds, not only for the setting up but also for the future operations of the new
towns, particularly in regard to the setting of rates and the debt free concept that the
Government has put forward. Until four weeks ago, the elected councillors of the City of
Perth administered all that money and were deemed to be the appropriate people to look
after it. I know there has been debate about how the purking fund money should be
spent, but I have not heard any suggestion, either in the media or by the Minister, that the
Perth City Council did not manage those funds efficiently. The Carr-Faxdon report states
at page 3 that -

The City of Perth has been well managed financially. Currently, the Perth City
Council has fixed assets of approximately $150 million, reserve funds of
approximately $50 million including Parking ($20 million), Endowment Lands
($15 million) and General Purposes ($5 million), an annual income of
approximately $70 million and total debts of less than $25 million.

The Minister should look seriously at setting up a procedure whereby once the town
councils are created and the councillors are elected, a regional body of elected officials is
put in place to administer that money so that it will not be left to those individual towns
to have to go to the Minister, until 1995, for approval to spend that money. If it is good
enough for the Perth City Council to administer that money at this time, it should, by
definition, be good enough for the newly elected councils of the three towns, and the City
of Penth, to have that responsibility.
What guarantee do we have that the money in that fund will increase so that the proposed
new towns will be debt free and assisted in their infancy until 1995? My reading of the
Bill indicates that before the town councillors are elected, the commissioners could
determine to sell off a number of the parking assets of the City of Perth. Those assets
comprise parking meters; the open car parks predominantly around the city foreshore,
and also within the city; and the multistorey car parks, which are generally between St
George's Terrace and Hay Street, and Hay Street and Murray Street. Those car park
assets could be contracted out to become a Wilson-type operation, or sold. If those assets
were sold, their value would increase from $28m to in the vicinity of $100m. If those
assets were sold, would that money go into the parking fund and become part of the
money distributed to the town councils, because that would be the equitable way for that
money to be distributed? The member for Balcatta. stated earlier that because the people
in the municipality of the Perth City Council pay rates to the council and contribute to the
parking fund when they come into the city and use those parking facilities, they own
those assets. The ability of the Perth City Council to construct or buy a parking facility
in the City of Perth is based on the fact that the people in City Beach, Northbridge,
Vincent, Victoria Park and St James pay rates. Therefore, by definition they own those
parking facilities. Under this Bill, will anything inhibit the sale of those parking
facilities?
Mr Omodei: There is nothing to inhibit the sale now.

6861



Mr MARLBOROUGH: I know that, and that is the paint I am making. We know that
there is nothing to inhibit it now, but we understand what is there now. We find it
difficult to come to terms with what the Minister intends, because it will be a different
ball game. What we have now is at least run by a reasonably democratically elected local
government. Between now and 1995. there will be no democratically elected local
government. The Minister has indicated that there is nothing to prohibit the sale of those
assets now.
I agree with the Minister. What if they are sold oft'? Where will those assets go? If
those assets are sold, where will the funds go? If the funds go into the parking fund or
any other fund, will the Bill provide for them to be equally distributed among the four
new municipalities, including the City of Perth? That would be fair and equitable. Even
though the Opposition may disagree with the way the Government has approached this
matter, since there is an inevitability about the creation of these four new towns, the
Opposition wants to ensure they are all treated fairly and equitably. Simply because one
of those entities will be called the City of Perth, does not mean there is a moral argument
for its getting its hands on more of the assets than the other three municipalities. In
population terms we know that it will be a smaller council area. The population of the
existing city has been estimated variously between 5 000 and 9 000.
Mr Omodei: With a substantial revenue.
Mr MARLBOROUGH: Yes, and the Government keeps talking about that substantial
revenue. Of course that is because it has a much larger square metreage from which to
collect rates. That is the basis on which grass rental values are formulated. I hope that
gets through to the Minister. In accordance with this formula the rates paid by owners of
inner city properties will be substantially reduced. The Minister must understand that the
high-rise buildings in the central city block provide an area for property ownership 15
times greater than that in the proposed new town of Cambridge. Therefore, the City of
Perth is bound to have a substantially higher revenue base, because it has 15 times more
square metreage, and the property has higher values. That is all the more reason its
buildings generate that sort of money even with a reduced rate level.
Mr Omodei: By your logic every major shopping centre in Western Australia should
have its own local government.
Mr MARLBOROUGH: The city has the ability to generate income beyond its ownership
of the parking facilities because it owns numerous outlets which generate money in the
central city block. Nobody is suggesting that the existing buildings should be taken from
the Perth City Council to assist in the setting up of these new towns. However, its base
for generating revenue is much stronger than that of the new towns will be when they are
established. The towns of Cambridge, Vincent and Shepperton have no commercial
centres that can compete with the properties in St George's Terrace. That is all the more
reason that any funds gained from selling the assets of the existing council should be
distributed equally among the new municipalities.
Mr OMODEI: I thought for a while that there was a warming to the spirit of the Bill
which will create a capital city, and my very good friend the member for Balcatta, made
some very important observations and asked some good questions. The member for Peel
is presuming that these commissioners will be untrustworthy people who may run the
city backwards. I understand that in his estimation property owners will run the council
and the buildings backwards, and run the rate revenue down. On the other hand, it could
be quite the opposite i n that there may be a representative council for the central city area
that funds the rejuvenation of the capital city. There is substantial income and substantial
potential for increased population, higher density, and bringing people back to the capital
city. That is something City Vision and other groups want to do.
I refer briefly to the questions raised by the member for Peel, who said that there should
be a representative body to distribute the money in the parking funds. There are people
in the proposed towns of Cambridge, Vincent and Shepperton who would not hold dear
to that theory at all because they would not trust the Perth City Council with the spending
of those funds while they are available between 1995 and 1999. 1 am sure that the
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Minister of the day - whether it be me or anyone else - would seek advice from people
such as the Grants Commission if an application were made for funding from the
endowment lands account or the parking account, to ensure thac an equitable arrangement
were made for the spending of those funds.
With regard to selling die assets, the existing Perth City Council could embark on a sell
off of the assets, but ultimately it would have either the fixed assets or the cash. If the
current council took that action, it would spend the money to the betterment of the capital
city of Western Australia.
Mr Marlborough: Not necessarily, it could spend it in the suburbs.
Mr OMODEI: Yes, but we are working on the basis that between the assent to this Bill
and 1999 these new towns will become viable. By our own estimation there will be
adequate funds to build the administration centres and to make sumt they are viable.

Sitting suspended from 5-59 to 730 pm
Clause 17: Sections 39 and 40 repealed and sections substituted and transitional
provision -

Progress was reported after the clause had been partly considered.
Amendment put and negatived.
Mr MARLBOROUGH: This may assist us in our deliberations this evening. Yesterday
during the debate on this Bill I specifically asked the Minister to provide us today with
answers to a number of questions which pertained, in the main, to assets of the Perth City
Council, moneys, and values of land and other acquisitions held by the Perth City
Council. Is the Minister able to hand over the answers to those questions at this time?
Mr OMODEI: The member would know that we rose at 5.30 this morning;
consequently, there has been inadequate time to gain the answers, If the member
contacts the City of Perth he should be able to gain access to the value of assets, which
are not fundamental to the passage of this Bill. However, if he cannot do that, I
undertake to get the information for him.
Clause put and passed.
New clause 18 -
Mr OMODEI: I move -

Page 13, after line 15 - tT insert the following new clause to stand as clause 18 -

Section 41 repealed and a section substituted
18. Section 41 of the Endowment Act is repealed and the following section is
substituted -

Expenditure under temporary control of Minister
41. (1) In this section -

"Endowment Lands Account" means the account referred to in
section 40 (2) and includes funds of that account which are in
a reserve fund or which are invested;

"Minister" means the Minister administering the Local
Government Act 1960;

",new town" has the same definition as in the City of Perth
Restructuring Act 1993;

"relevant period" means the period beginning on election day (as
defined in the City of Perth Restructuring Act 1993) and
ending on 30 April 1999.

(2) In the relevant period the City of Perth shall not expend funds in the
Endowment Lands Account without the prior written approval of the
Minister.
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(3) In the relevant period the Minister may in writing direct the City of
Perth to make such payments to a new town from the Endowment Lands
Account as the Minister thinks fit and the City of Perth is to comply
immediately with such a direction.

The new clause will provide that during the period from 6 May 1995 until 30 April 1999
any expenditure by the City of Perth out of the endowment lands account, parking
facilities or parking reserves funds will need ministerial approval. At the same time, the
Minister will be able to direct the Perth City Council to make payments from either the
parking fund or the endowment lands account to the new towns. Members opposite
would well recognise that this matter has been dealt with under the previous clause and in
the amendment that was put by the member for Floreat and lost All of those descriptions
in relation to ministerial approval to spend funds and the application by towns for those
funds have already been dealt with in previous debate.
Dr GALLO)P: Why has this been introduced into the legislation? The Minister explained
this earlier in the debate and just now in brief terms. Does this imply that, on reflection
and as a result of the contributions that have been made to the debate on this subject, the
Minister is somewhat concerned that the three new towns to be created will not be viable
and that some of the revenue that is currently generated within what we now call the City
of Perth will need to be transferred to those towns to make them viable or, at least, to put
them in a better financial position in the years immediately following their formation in
1995? Is it that the Minister has reflected upon the financial analysis given to him by
Carr and Fardon and has concluded that there is a problem with the three new towns and
money will be needed to allow them to operate without massive increases in rates and/or
reductions in services?)
Mr OMODEI: I am glad to see that the member for Victoria Park is warming to the Bill.
I think he can see that the towns will be viable, given the funds that have been identified.
He has quite accurately been able to detect that I have some concern about the
expenditure of those funds. A number of concerns have been raised by residents in those
new town precincts. I believe there should be an assurance to them that increases in rates
and cuts in services will not occur. The amendment will mean that the Minister may
consider any services or facilities that could be, or have been, overlooked by the
commissioners between the date of assent and the 1995 election.
The Minister will have access to the funds to redress any problem that occurs. I gave this
commitment both publicly and privately to the people of both Cambridge and Victoria
Park. The spirit of the Bill has always been that the distribution of the assets of the Perth
City Council would not only create the administrative blocks for the new towns, but also
put them in a financial position where they would be viable in an ongoing way and there
would be a minimum rate impact in the longer term, If a council decided to undertake a
major project there would be a commensurate rate increase in rates to consider.
Dr CONSTABLE: I seek some clarification from the Minister about the procedure he
envisages following when the councils of the towns apply for funds. Would there be a
particular period in which they could apply to the Minister and then he would look at all
the applications? Would he judge some to be more worthwhile than others? What sort of
procedure would the Minister follow if he had 10 applications and only a small pool of
money? How will the Minister decide which of those proposals have merit? if it
happens in an ad hoc way the money will not be spent in the best way.
Mr OMODEI: The member for Floreat is concerned that the Minister may play
favourites.
Dr Constable: Not at all; each town may have two or three different proposals for a
limited amount of money to be divvied up among them, and the Minister would want
those funds spent in the best possible way. How would the Minister judge that?
Mr OMODEI: They would put proposals to the Minister in the normal budget cycle for,
say, a Beatty Park-type facility, or the Perry Lakes stadium could be in need of a major
maintenance program. Once the normal budget application was made, and having
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viewed all of the budgets of all the towns, the Minister could then call on the Local
Government Grants Commission to help him to assess whether one town is gaining an
advantage over another. That is bearing in mind that the Grants Commission has all the
statistics on all the councils at its fingertips.
Dr GALLOP: I made a paint earlier about the need for this amendment as explained by
the Minister. This amendment shows quite clearly that the Government is fearful on the
basis of evidence it has before it that the three towns that will be created once they go out
on their own as municipalities sometime in '1995 with their own councillors, will not be
able to function without a massive increase in rates and/or reductions in services. That is
the case even though they will be starting off their life, as the Minister says, "debt free"
and with some amount of money in their reserves. The Government is clearly fearful that
in the year or two before the 1997 elections these councils will not be in a position to act
in the way that his consultants originally said they could with the finances they will have
available to them. The Minister needs some mechanism by which the transitional
arrangements from the passage of this legislation through to 1995 can be extended over
another three or four years.
That confirms the criticism that has been made of this legislation, and of the financial
report that was provided to the Government by Canr and Fardon. When it was subjected
to scrutiny it collapsed; it could not stand up. Because it collapsed, political pressure was
put on Government by residents and ratepayers who have a better understanding of the
situation that will face them. In an effort to try to avoid some of worst political
consequences that would flow from that, the Government has brought in this amendment
to allow for the extension of the process by which money can be redistributed to the
towns.
This legislation and the objectives of this Government are unbelievable. This
Government will take assets that are currently generating revenue as a result of the good
government of the City of Perth, assets that have been used for good purposes and in a
responsible manner. The Government will sell off some of those assets and use some of
the revenue to create three new bureaucracies. I do not know what we can call this. It is
not microeconornic reform to sell off assets to create new bureaucracies; it is the
complete opposite of ruicroeconomic reform. I do not know what term we can use for
this amazing type of economic analysis that the Government is accepting here. This
amendment confirms that the financial analysis provided by Carr and Fardon is flawed.
Political pressure from that fact becoming publicly known has now been placed upon the
Government. and it has tried to buy its way out of this problem by allowing the
redistribution of those assets over a longer period. In 1999, the day of judgment will
arrive when these new towns will not have any access to the funds that are referred to in
this amendment.
Mr KOBELKE: This amendment is further evidence of the fears that have been
expressed numerous times in this debate.
Mr Omodei: Why not adopt a positive approach? We are almost two-thirds through the
Bill, and by now the member for Nollamara should have realised this will become a
reality.
Dr Gallop: You will get a big surprise in the upper House.
Mr KOBELKE: We have a clear expression of how this Government sees the role of the
Parliament: It should be a rubber stamp for the deal it has stitched up with its particular
small constituency. It is a view put by this Minister and this Government. but it is not
one the Opposition will accept. We see a proper role for this Chamber and the other
place to try to help the Government see the flaws in the legislation it is bringing forward.
If the other place sees the problems we are trying to make clear to the Minister in this
Chamber, hopefully it will make a judgment on this legislation and not allow it to
proceed. I will confine my remarks to the amendment before us now.
Theme are two areas which again illustrate the concerns raised earlier. One is the fact that
these assets must be drawn upon to prop up these new towns. That will happen from the
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election day to 30 April 1999. Right through until that time, we will have direct
Government interference in these local government authorities. The Government will not
allow properly elected local councils to get on with the jobs they have been given and
which should be theirs under the Local Government Act.
If the Government is to take this special approach with these four councils, it needs to
justify the reason for it. To take a small quote from the Can-Pardon report, on which
this Bill is supposedly based -

The City of Perth has been well managed financially. Currently, the Perth City
Council has fixed assets of approximately $150m, reserve funds of approximately
$50m, including Parking ($20m), Endowment Lands ($15m), General Purposes
($5m) and an annual income of $70m, and total debts of less than $25m.

Mr Ornodei: Should you not be reading from the Barr report?
Mr KOBELKE: This is what is at the start of the Canr-Pardon report. Is the Minister
disputing those figures?
Mr Omodei: They are definitely the Carr-Fardon figures.
Mr KOBELKE: Is the Minister accepting them as being correct?
Mr Qmodei: If you analyse them and take into account the sale of land they are very
close to being accurate, bearing in mind the parking fund changes from the Perth City
Council.
Mr KOBELKE: I do not want to pull these figures apart, but what we have here is
something in the order of $200m in assets and $25m in debts. We are talking about a
Perth City Council with a net asset value of something in the order of $200m. That is
certainly quite considerable. What the Minister is trying to say in this amendment is that
right through until 1999 the Minister is going to have control of the purse strings. That
seems very strange when the Perth City Council has been a good financial manager, as
has been indicated quite clearly. It is a local government authority, elected by the people
and accountable under the Local Government Act to the Local Government Department,
to the Government and through that chain to this Parliament. This has worked well.
What we find with this amendment is that the Minister is going to have control of those
funds. The Minister needs to explain quite clearly why there is the need for this
interference. I hope he will address that point quite thoroughly and explain it. Another
point relating directly to this is that through this legislation, we are going to place in the
hands of five commissioners - we do not know who they will be - the power to distribute
and utilise assets in the order of $200m.
Mr Qmodei: You said "fixed assets", did you?
Mr KOBELKE: They are total net assets. There are some fixed assets, but those are net
assets. Even though they may be fixed assets they are in the control of those
commissioners, who can sell them if they think it appropriate or buy new faxed assets.
The problem is that the accountability of those commissioners is quite vague. They
obviously must come under the control of the Local Government Act but they are not
directly accountable to the electors. We have seen time and again this Government using
the excuse of an organisation being one step removed to stop this Parliament checking on
the accountability of decisions made. If we look at the history of the Government and
take the instances that have come before us already, we would have good reason to fear
that if something untoward happened with these funds and we asked the Minister
responsible to be accountable, we would be fobbed off by his saying that the
commissioners were independent. We are placing in the hands of five commissioners
assets in excess of $200m, fixed, liquid and of all forms, about which they can make
decisions. They could dispose of them or use them to acquire other assets. If, for some
reason, there was doubt or total opposition from a local town area in the period leading
up to the elections, we are dubious about how we could call them to account. I ask the
Minister to explain why it is necessary to have the Minister directly involved in matters
which should belong to duly elected local government councils until 30 April 1999.
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Mr OMODEI: The member for Nollarnara. has already heard from me during the debate
what the situation will be with the commissioners and the distribution of the assets. He
well knows that a great deal of uncertainty and fear has been generated out there in the
community as a result of this. As I said earlier, I think members opposite are warming to
the spirit of this Bill and the necessity to have some control over the distribution of those
assets, and they would acknowledge there has been some uncertainty. The people on the
Esplanade, the employees and the people of Wembley, North Perth and Vincent have
expressed some concern about viability, and there have been Press articles saying chat the
rates will increase dramatically. This clause gives an assurance that until 1999 the
Minister of the clay will have the ability to control funds. If by some terrible quirk of fate
the party opposite wins the next election, it will be the Labor Minister for Local
Government who will have control of those funds. If the Labor Party is not happy about
that it can amend the Perth capital city Bill, the Local Government Act or those parking
funds Acts and pass those funds back to Perth City Council. I do not think the towns of
Vincent, Cambridge and Shepperton would be to pleased about handing full control of
those funds to the Perth City Council.
Dr Gallop: It gives you the power, which is slightly different.
Mr OMODEI: The member for Victoria Park might be into power in a big way, but I am
no~t. I intend to ensure the spirit of this Bill, char is. to create a new viable capital city and
three viable new towns. This Bill gives an assurance to ratepayers in those areas.
Mr MARLBOROUGH: I will try to explain to the Minister our concerns about this
amendment. We have been through them before in the last 24 hours, but they are worth
going through again because they are important, for all the reasons we said previously
and will continue to say. If the Bill goes ahead as the Minister says it will, because he
has already indicated the upper House will rubber stamp this Bill -

Dr Galop: So much for the House of Review.
Mr MARLBOROUGH: We will see about that. If this Bill goes through as the Minister
indicates, it is not appropriate to have a situation where, after duly elected councillors are
put into office after May 1995, a Minister Of the Crown continues to control these assets
in the way that this Minister seeks to do under this Sill.
Mr Omodci: How are the funds distributed now from the State coffers?
Mr MARLBOROUGH: I want to put to the Minister the problem he is creating. I will
spell it out because the Minister misquoted the Opposition's position on this. Our
position, first, is that we are opposed to the Bill.
Mr Omodei: You are not warming to the spirit of the Bill?
Mr MARLBOROUGH: We are not warning to it at all. If this Bill goes through we will
try to make it as palatable as possible to the community and make sure chat once they
elect their new councillors the situation will be as democratic as possible. This
Government set out right from the word go to remove the democratic standards we are all
used to in local government in Western Australia by the way it dismissed Perth City
Council- With this Bill the Government continues to ensure that it will give as little as
possible of that democracy back to local governmentL One of the ways that this Minister
can overcome the removal of the level of democracy that the people of Western Australia
are used to in local government is, once councillors are re-elected, to let those councils -
not the Perth City Council - at least have control over the use of the assets. Just as the
Minister can write in the Bill that he has the power, so he can write in the Bill that as
soon as those towns are in place when the Bill is proclaimed, a committee will be formed
comprising equal representatives from each of the towns, and it will determine what
happens to their assets. It is important that chat system be allowed. Itris far better that
local governments plan their annual budgets. They will have a continuing dialogue
working in a regional approach to obtain continued funding and to allow the areas to
grow in a proper and progressive way. The whole approach of the Federal Government
to local government throughout Australia is to hand over to local government more of the
decision making process.
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The Canr-Pardon report states that historically the Perth City Council administered its
assets extremely well. The report contains no argument about how elected councillors of
local government and their officers were able to handle the budget and the assets of the
Perth City Council. That is where the authority should lie. Having been involved in
local government, one of the problems that I can see - precisely the point made earlier by
the member for Floreat - is that under this proposal in the Bill the Minister will be the
sole judge as to who will get the nod at any given time for asset and monetary
requirement.
[Quorum formed.]

Point of Order
Mr BLAIKJE: It has been the practice of previous people in your high office, Mr Deputy
Chairman, that a quorum is decided of members within the vicinity of the Chamber. As
such, is it your intention to follow that previous long standing practice? Perhaps the
Clerk could offer advice on what has previously occurred.
The DEPUTY CHAIRMAN (Mr Prince): I do not think chat is necessary. The matter
has been discussed by the Speaker with the Chairman of Committees and Deputy
Chairmen. It is the collective view that those who are in the Chamber, including behind
the chairs, will be counted for the purpose of the quorum, and those who cannot
otherwise be seen will not be counted.

Comiitee Resumed
Mr MARLBOROUGH: One of the problems with four municipalities, which see at any
given time through a budget or in looking to the future growth or needs, whether they are
working on a three to five year plan or an annual plan, is that this amendment states that
the sole judge of the division of assets of moneys that may be required to allow those
matters to proceed will be the Minister. The measure is: What other local governments
in Western Australia will exist in that way between 1995 and 1999? 1 suggest there will
be none. Members know why the plan has been put in place. We know why there is a
need for the Perth City Council to have a massive nest egg - some of it may need to be
used for the growth of the new towns. The amendment recognises that if the nest egg is
not in place, a substantial increase will occur in rates; without a substantial increase in
rates, a massive decline will occur in the services provided to those communities. The
Bill recognises that the nest egg is required to allow these towns to grow over the next
four or five years. It is particularly necessary leading up to the next State election
because this issue has the potential to turn around and bite this Government, because if
ratepayers in Shepperton, Cambridge or Vincent have massive increases in rates, that is
exacdly what will occur.
Mr Day: What would you offer as an alternative?
Mr MARLBOROUGH: I have already told the Minister what I would do. I put on the
record now that if this Bill is passed, on the Labor Party being returned to office at the
next State election, if I am the Minister1 I will be looking to do a number of things, not
the least of which will be to have a fresh look at these boundaries being put in place by
this Minister. Certainly if the towns stay in that formation I will ensure that the assets
will be managed by the elected councillors. I am not afraid of allowing the community to
decide how it wants to use its vote at local government level. As the Minister for Local
Government I would not disfranchise the voters as this Minister has set out to do. Not
only does he want to disfranchise the elected officials now until May 1995, but once the
four towns have newly elected officials he wants to remove from them a major source of
future funding, not in a monetary sense, but in the decision making sense to divide those
assets on the basis of needs.
The best people to determine those needs are the elected officials. That statement fits in
with the Minister's position. I remind members what the Minister said this carve up is
about. He backs away more and more from the Canr-Pardon report. The more one looks
at it, the more holes one finds in it, it is so inaccurate. He continually says that there is
no community of interest in such a big council like the City of Perth. He asks how
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people in City Beach who live near the Indian Ocean have a community of interest with
the people in Victoria Park. By creating these smaller municipalities, he says that people
will identify with their needs and municipality and, by definition, identify with the
locally elected councils. He also says that because the Government has set up this
euphoric position in local government, by definition, those elected people will make
better decisions because they will be closer to the people and the issues. However, when
it comes to who will determine how the assets will be used, the Minister says they cannot
do that, but he will do that until 1999. No other local authority in this State will find
itself in that position, If the Minister can name one, I will be pleased to hear it. The
Minister knows that what I am saying is right. He knows that if he were genuine about
setting up these new municipalities and supporting them at a State Government level, that
would be best measured by giving them the full powers under the Local Government Act
to properly represent these municipalities.
I can see real problems when these councils apply for Grants Commission funding. If I
were on that commission I would ask them whether they really needed the funding for
that project. I would also ask them whether they had approached the Minister for Local
Government who, under the provisions of this Bill, is in control of a large number of the
monetary assets. Those assets must be carefully managed. The best way to do that is to
ensure that local authorities have the ability to plan long term. T1hey should not plan on a
yearly basis; they must have greater vision than that. The community demand that local
authorities adopt a long term approach to their problems. To do that they must have the
ability to have authority over how the assets are used. At the end of the day this
legislation is about making sure that the majority of the assets are kept within the Perth
City Council.

Committee to Divide
Mr C.J. BARNETT: I move -

That the question be now put.
Division

Question put and a division taken with the following result -

Ayes (25)
Mr CU. Bamnett Mr Kicrath Mr W. Smith
Mr Blaikie Mr Lew is Mr Strickland
Mr Board Mr Marshall Mr Trenorden
Mr Bradshaw Mr Minson Mr Tubby
Mr Cowan Mr Nicholls Dr Tunibull
Mr Day Mr Omodei Mrs van de Klashorst
Mrs Edwardes Mr Osborne Mr Blorrwitch (Teller)
Dr flames Mr Pendal
Mr Johnson Mr Shave

Noes (IS)
Mr Bridge Mrs Henderson Mr Riebeling
Mr Brown Mr Hill Mr Ripper
Dr Constable M& Kobelke Mr Taylor
Mr Cunningham Dr Lawrence Mr Thomas
Dr Gallop Mr Marlborough Dr Watson
Mr Grill Mr Mc~inty Mr Leahy (Teller)

Question thus passed.
New clause put and passed.
Clauses 18 1o020 put and passed.
Clause 21: Application or principal Act to endowment lands -
Dr GALLOP: This is the last clause in the part that deals with the City of Perth
Endowment Lands Act 1920. What processes will be followed between the proclamation
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of this Bill and 1999 in regard to the finances of what is now the City of Perth? The
commissioners will have the task of bringing into existence the new towns of Vincent,
Shepperton and Cambridge. Division day will be 1 July 1994. Those commissioners
will stay in power until May 1995, when there will be elections to those new councils,
and for the remainder of 1995 they will have some supervisory role or interest in those
newly elected councils, but will not play the role that they played prior to May 1995. As
a result of the passage of the previous amendment, there will be a continuing role for the
Minister in regard to the City of Perth's endowment lands and parking fund. Who will
control the endowment lands and the parking fund from the proclamation of this Bill to
May 1995, and fronm May 1995 until 1999; and will there be any accountability for those
persons?
Mr OMODEI: This clause refers to the power in the Local Government Act in regard to
how the assets of the councils are to be distributed as a result of the boundary change. I
have explained a number of times that those assets that are within the towns will be
vested within those towns. That power will be given to the Governor under section 13(2)
of the Local Government Act, which states -

Where a new municipality is so constituted as to have as its district or included in
its district a portion severed from the district of another municipality -

(a) actions and other proceedings by or against that other municipality
are not affected; and

(b) as between both municipalities, the newly-constituted municipality
assumes
(1) such proportion of the liabilities, whether ascertained or

contingent; and
(ii) so much of the property;
of the other municipality, as the Governor by Order directs, and if
the municipalities agree upon the division of liabilities and
property the Governor shall give effect to the agreement in the
Order.

Those assets which I mentioned, the public open space and the beach lands, will be
vested within the towns in which they exist, and the assets will be distributed as I have
outlined previously.
Dr GALLOP: Once again, the Minister has not done his homework. Last night, the
member for Peel asked a simple set of questions about what are the current assets within
the City of Perth, where are those assets located, what is the value of those assets, and
what will be the implications of the implementation of this Bill for those assets. The
Cair-Fardon report is the basis upon which the Government has made this major decision
that will affect the residents and ratepayers in what is now the City of Perth. That report
looks in only a cursory way, in about one paragraph, at what the financial implications
will be, but it does not analyse that in careful terms.
Mr Lewis:, It was not supposed to do that.
Dr GALLOP: if it was not supposed to do that, what was it supposed to do?
Mr Lewis: It is a working paper.
Dr GALLOP: It is now a working paper, is it?
Mr Lewis: It is not a precise document. It was never intended to be a precise document.
That is what the commissioners will do.
Dr GALLOP: This working document is the basis upon which this Cabinet has decided
to Balkanise the City of Perth. The Minister is obviously not in a position to describe
what will be the process from November 1993, if this Bill is passed, to 1999. For a
period of time, those assets will be controlled by unelected commissioners. That is in
blatant contradiction with the Westminster system of government, and hopefully through
some amendments later we may at least get some points of reference into this Parliament
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for the conduct of the affairs of those commissioners. I implore the Minister to get his
department to get those figures for this Parliament, because the Minister may not have
had time to put them together before he entered the debate this evening; but if he does not
have chase figures for the upper House debate, a lot of questions will be asked in that
Chamber.
Dr CONSTABLE: I oppose this clause. We will have a situation where the City of Perth
will own land in the town of Cambridge and will have those endowment lands vested in
it, at least for a time. Under section 13(2) of the Local Government Act, the City of Perth
and die town of Cambridge can agre on how to split liabilities. Therefore, the town of
Cambridge may have to pick up the tab for the care of a large expanse of land where
people may dump rubbish or where there may need to be the expenditure of money. If
the town of Cambridge does not agree, the Governor may be in a position to order the
town of Cambridge to be responsible for all or some of the endowment lands and the
liabilities related to them. That would be a complicated and messy situation for the town
of Cambridge, and the Minister needs to clarify what is his intention.
Mr OMODEI: Section 13(2) of the Local Government Act explans how the Governor
may order the transfer of those lands.
It is intended that the lands will be transferred under the Governor's order, and that is
what the clause is about.
Dr Constable: No liability will be incurred by the town of Cambridge?
Mr OMODE!: They will be transferred to the town of Cambridge.
Mix KOBELKE: Clause 21 ensures that section 13(2) of the principal Act is applied to
the City of Penth. As the Minister has just indicated, section 13 applies to the provision
of assets and liabilities to the municipalities. If this proposal for the restructure, the cut-
up, the Balkanisation - whatever members wish to call it - of the City of Perth had been
applied in a proper and thorough way which addressed the issues that are supposed to be
addressed, this section would have been a most important one. However, we find that the
Government has actually blown it. For some time we have tried to point out to this
Government the flaws in what it is trying to do.
This evening we have seen amendments brought forward which have shown that the
Government is wrong. To demonstrate how that relates to this clause, I need to provide
some evidence. I hark back to the brochure which purports to explain what is being done
in this Bill. Premier Court says -

The coalition Government is committed to giving people greater control over
their lives ... As part of this commitment to greater personal choice the State
Government will reorganise the Perth City Council. The new arrangement will
give residents and ratepayers a direct voice in their local council and closer links
with councillors representing their own locality ... They will have their own
separate elected councils and control their own services and facilities.

If the division were done in a way that would address the real issues, this clause would
have ensured that the Local Government Act applied to the City of Perth, as it exists now
and as it would exist after the division. However, the Government has introduced the
amendment, which has already gone through, providing that is nor to be the only thing
that will apply. We see that clause 21 should be taken in conjunction with new clause 18,
which was introduced and has now gone through, and overrides this provision in some
respects. These local government authorities are not to be independent; they are to be
controlled in certain very direct respects by the Minister when it comes to those assets
and liabilities. I remind members that, in part, new clause 18 states -

(2) In the relevant period the City of Perth shall not expend funds in the
Endowment Lands Account without the prior written approval of the Minister.

(3) In the relevant period the Minister may in writing direct the City of Perth to
make such payments to a new town from the Endowment Lands Account as the
Minister thinks fit and the City of Perth is to comply immediately with such a
direction.
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What we have been saying aver and again is true. The Government is acknowledging in
the amendment before us that it has go: it wrong; it cannot just use clause 21 and section
13(2) of the principal Act to look after the division and the control of assets. The
Minister's hand must interfere to try to get it right. The Government has loaded all these
assets into the new City of Perth to look after its vested interests. We have told the
Government again and again that it will not work, and the Government now recognises
that. It has had to amend its legislation to allow the Minister to interfere, to control this
aspect. If that were not the case, the clause before us would be able to look after these
matters. This clause is not sufficient; it will not do the job. This Government has got it
wrong. It is putting forward a proposal that is not sustainable. The Minister will have to
continue to interfere. A little earlier the Minister said that perhaps we were being too
negative;, we were not seeing the positive side of things.
Mr Qmodei: Get on with it
Mr KOBELKE: We have only to judge the Minister by his actions. This is the Minister
who is sacking the Perth City Council and he expects people to trust him. If someone
approached the Minister with a smile and a very nice presentation and said a lot of lovely
words and suddenly bashed the Minister over the head, the next time that person
approached him with a smile and kind words, the Minister might think twice before he
trusted that person. How will we trust this Minister? He has summarily sacked the City
of Perth and said, 'You are doing a good job, but we do not want you; you do not suit our
purposes." The Minister asserted that he is nor into power, If he is not, why has he had
to override clause 21 with his earlier amendments? I ask the Minister whether he can
explain that interrelationship between new clause 18 which has been foisted on us tonight
and clause 21.
Mr OMODEI: By way of a brief response - I think I have already mentioned it to both
the member for Victoria Park and the member for Floreat - this clause clears up any
doubt that the land owned by the City of Perth will be covered under the Governor's
order. It would be vested in those towns under the Governor's order.

Committee to Divide
Mr BLO)FFWITCH: I move -

Thai the question be now put
Division

Question put and a division taken with the following result -

Ayes (26)
Mr, V. Barnett Mr Kierath Mr Shave
Mr Blaikie Mr Lewis Mr W, Smith
Mr Board Mr Marshall Mr Strickland
Mr Bradshaw Mr McNee Mr Trenorden
Mr Cowan Mr Minson Mr Tubby
Mr Day Mr Nicholls Dr Twnbull
Mrs Edwurdes Mr Omodei Mrs van de Ktashorst
Dr Names Mr Osbornie Mr Bloffwitch (Teller)
Mr Johnson Mr Pendal

Noes (20)
Mr Bridge Mrill Mr Riebeling,
Mr Brown Mrs Hendersn Nit Ripper
Mr Casnia NMt Hili Mr Taylor
Dr Constable Mir Kobelke Mr Thomas

MCunnhmDr Lawrence Dr Watson
Mr Cuninamd Mr Marlborough Mr Leahy (Teller)
Dr Gallop Mr Mc~inty

Question thus pased.
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Clause put and passed.
Clause 22: Town planning schemes -

Dr LAWRENCE: This is the only clause of the Bill where we have any reference to
planning. In this case we are being told that the town planning scheme that is in place at
the time immediately before the division is the one that will apply to all of the bodies that
will make up this area, the various parts of the Perth City Council as dismembered. The
clause, in ocher words, preserves the status quo. flat would all be very well if there were
not in prospect very significant changes to the town planning scheme for the Perth city
area following very extensive negotiation between the Perth City Council and the
residents of the area. Over a couple of years a series of papers have been produced and a
series of meetings and developments have taken place. Very careful negotiations,
discussions and public meetings took place and submissions were put to the Perth City
Council, and documents revised in the light of those consultations. Matters such as this
generate very strong feeling. Questions of zoning requirements, zoning suggestions,
increases in density and things of that kind are matters of great importance to the
residents of the City of Perth. They are on the brink of establishing a new town planning
scheme. I can only assume that since what they will get in this Bill is the status quo, and
it is unreasonable to expect die five commissioners to manage the three new town
councils and t city to advance and complete that town planning scheme, and it would
be improper to do so given the fact that there are no elected representatives, the town
planning arrangements in prospect for the City of Perth will effectively be frozen.
We have two options: We can allow the commissioners to do it, which would be
undesirable because they are not elected and will answer to nobody - not even the
Minister, because he can do no more than allow them to complete their terms unless they
are in some way totally derelict. The people in the three towns and the city can do little
about it if they do not like the decision. From a democratic point of view my preference
is that they not complete that process, but for the aspirations of the ratepayers for their
own areas it should be completed. Yet I cannot see a mechanism by which it can
legitimately and democratically be done. One of the problems the Minister has created is
that he has put a hold on what looked to mue like a very forward looking and
comprehensive town planning scheme that would have advanced some of the objectives
the Minister claims this Bill sets out to achieve, but which are not achieved by canving up
the Perth City Council.
In general terms, there are a number of areas which I have not had an opportunity to
comment on at this stage, where there are decisions in prospect for use of land which is
clearly at odds with what is proposed in what we are now told is a working document.
That is the first time I have heard that description applied to the Carr-Fardon report. It
was certainly not described that way in the glossy that was circulated.
Mr Lewis: It was never intended to be anything else.
Dr LAWRENCE: That may be the view of the Minister for Planning, but that is not the
way it has been presented to the wider community.
Mr Omodei: It was much cheaper than the Martin report.
Dr LAWRENCE: And it shows.
Mr Omodei: Why didn't your Government act on the Martin report?
Dr LAWRENCE: Neither this document nor the Bill bears any relationship to the
Government's solution and the issues addressed. I am pointing out that a number of
issues remain unresolved and are again complicated by the introduction of this
legislation. I draw attention to a matter in my own electorate, in the town of Cambridge
so-called, where it is said that the Leederville endowment lands fund will be enhanced by
the sale of the nursery site. That is something that the Perth City Council had intended to
sell and had recently valued at $4.3m.
Mr Omodei: What was its zoning?
Dr LAWRENCE: I can check the exact City of Perth valuation and the zoning under
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which it was done. At the moment I do not believe it has this zoning. With an R20
zoning - which would have been the council's to confer, and many local residents would
have been very keen on that - the Perth City Council valued those lands at $4.3m. That is
according to the Perth City Council treasurer - these are his notes - based on a zoning of
R20, with a proposal for a group unit retirement site or retirement village. It would
include a housing complex for the senior citizens of the area who sre demanding
residences. They want to stay in the area. There is very little prospect apart from
significantly increasing the density of existing residential areas of providing such
housing, and the Perth City Council had for some time been sympathetically examining
selling that land for $4.3m and/or putting it to use for the purposes of retirement housing.
Mr Omodei: How is this relevant to the clause?
Dr LAWRENCE: That is a planning question which I can see being put on hold not least
because this working document sees it being sold not to allow for a new retirement
village, but to anybody, presumably, for the purposes of establishing two depots worth
$9m. How is the Minister going to do that with $4.3m? That use which was intended is
now not possible according to the proposals of this working document, the Canr-Pardon
report. I will be following up for my constituents what the Government plans to provide
for them by way of retirement housing as an alternative to what is almost certainly to be
lost by that scheme. This clause, the only one that refers to planning, freezes planning; it
freezes decisions and improvements on planning that the Perth City Council had in
prospect.
Mr Omodei: How?
Dr LAWRENCE: It says this is the plan that will apply. Who will make the changes? Is
the Minister saying that the five unelected commissioners will progress the town
planning scheme? This is even more worrying. For the next 18 months the
commissioners, who are not elected, will be able to determine a new town planning
scheme for the new three towns of Shepperton, Vincent, and Cambridge and the City of
Perth with no reference to electors and ratepayers. I am sure the electors and ratepayers
will be delighted to hear that! One thing which is almost certain and which we have
warned about, is that the pressure will be on tjhe commissioners initially; and then later on
those who are elected to these councils with a very low rate base and a significant
reduction in income over the existing levels and significant increases in expenditure
above those provided for will have little choice but to succumb to increasing densities
and to increasing the amount of commercial zones. That is something in particular that
people in Leederville and Wembley will resist very strongly, but they will not have any
means of resisting it because unelected commissioners will be making these decisions.
Mr Bradshaw: Most councillors are not representative of electors, because they are voted
in by only 10 per cent of the community.
Dr LAWRENCE: What about compulsory voting? It has been Labor party policy for a
very long time that there be compulsory voting in local government elections for greater
legitimacy of local councillors. Nonetheless, I have no doubt that the properly conducted
elections of those who turn out to vote to elect councillors to represent them is
considerably more democratic than having five councillors appointed by the Government
of the day to undertake on behalf of those residents, but not with their consent, major
decisions about services, rates and, in this case, city planning. They will either go ahead
with the introduction of a new town planning scheme or they will freeze it. If they go
ahead with it they will be doing it against the interests and views of many ratepayers and
certainly not with their endorsement- If they freeze it they will be holding back the
development of the city that the Minister boasts is one of outcomes of this Bill. The
commissioners will not have time to devote themselves to planning questions. They will
be fiat tack keeping track of day to day questions plus the carving up of the assets and
settling of various matters that need to be decided before the new towns are set up.
The fate of the new Perth City Council planning scheme is likely to be oblivion.
Dr GALLOP: Mr Chairman, the Leader of the Opposition has explained clearly the
process that was and is being followed by the City of Perth. Let us hope that after this
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legislation goes to the upper House it will still be followed. I still believe there are some
people in the upper House who understand the threat to local government involved here
and will vote against it. One of two things will happen to that planning review. It will
either be held up because the commissioners are not in a position and do not have the
time to devote to this issue or they will take up the issue with some enthusiasm and leave
us to worry about the accountability of the result.
Thene is one area related to the City of Perth planning scheme which the commissioners
cannot avoid which relates to the decisions about depots and municipal offices.
According to clause 22 the Perth City planning scheme, which I have here, will pass over
into the new towns, and in my case Shepperton. According to the Government's glossy
literature the new depot for the town of Shepperton will be at Lathlsin Park. The city
planning scheme shows Lathlain Park zoned as parks and recreation. There is a small
block of bind opposite the park on which there is the scout hall, and there are some other
public facilities zoned civic, cultural and railway land. Next to Lathlain Park there is a
small shopping centre zoned for shops. I cannot quite see where a municipal depot fits
into the city planning scheme of the City of Perth in the Lathlain area. Therefore, there
are some issues that will have to be dealt with by the commissioners. If clause 22 says
that this particular city planning scheme will have effect, how is it that these
commissioners will be in a position to determine where a depot goes in Lathlain when, as
I look at the zoning, there is no room? We know what will happen. This document will
not be worth anything at all, and the Government will simply run into the area and put a
depot where it wants one to go.
Mr Omodei: Perhaps in the middle of the footy oval.
Dr GALLOP: That completely goes against all the principles that are built into our
system of town planning. The most fundamental of those is that democratically elected
representatives can say on behalf of the people they represent what they think about
proposals that affect the residents and ratepayers in their districts. That principle goes
out of the system in this interim period when the commissioners are there, and what it
means in respect of the Lathlain depot issue is that this clause will mean absolutely
nothing. The town planning scheme makes it clear one cannot stick in that area a
municipal depot of the sort that is required for a town like Shepperton.
I would like the Minister to respond to the points raised by the Leader of the Opposition.
How does he expect the process that has been followed in respect of the review of the
city planning scheme to be continued when the commissioners are in place? What level
of public consultation will be involved if that process continues? How can he expect the
residents of Lathlain to be confident that their interests are going to be taken into account
or, indeed, that the Government will abide by the city planning scheme by which the
citizens must abide in everything they do in their houses and shops, when the
Government makes its decision about a depot?
Mr OMODEI: I find it unbelievable that the Leader of the Opposition and the member
for Victoria Park do not understand this clause. It is written in some of the most simple
language I have seen in many of the Bills I have read during my time in Parliament. The
clause effectively transfers the town planning schemes and confirms just that. The
Leader of the Opposition talked about the aspirations of those people under the current
City of Perth boundaries, where they ane doing some work on the current town planning
scheme. The clause very clearly states that a scheme prepared by the council of the new
town in respect of Lathlain and approved by the Minister under that Act, and published
under that Act on division day, is subject to that Act. Whether it is the current planning
scheme or the scheme being prepared by the current City of Perth planners, it is clear this
clause refers specifically to them and effectively transfers those town planning schemes.
Mr KOBELKE: When the Minister tried to make out that the two previous speakers did
not understand what was contained in this clause, what he clearly indicated by his
comments was that he had not listened to them. They had no doubt whatsoever of the
content of clause 22. They were addressing the implications of what will happen with the
new town planning schemes, and I will leave them to take up the details of that issue.
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Looking at the overall planning implications, from what we have seen in this Bill it is
quite clear that it does not address the real planning needs of the centr-al city area. There
is no mention of the special needs that exist in the central City of Perth, All we find in
clause 22 is t continuation of the town planning scheme as developed for the existing
City of Perth to be applied across the four new municipalities. It is an absolute sham for
the Government to suggest it is doing anything about improving the processes for
planning for the central city area.
There is nothing in this Bill that addresses those issues. We find in clause 22 the
Minister is reducing the quality of planning in those four municipalities because, as the
Leader of the Opposition pointed out, there is already in process the development of a
new town planning scheme. That has been done in consultation with the residents of the
City of Perth. The process to be followed when we move over to commissioners will
obviously have to be different.
How can we ensure that if that town planning scheme is finalised and sent off to the
Minister, it is done with continuing proper consultation with, and representation from, the
residents and ratepayers? The commissioners may do nothing and leave in abeyance the
work already done. In clause 22 the planning considerations for the four new
municipalities are a step backwards and the proper process which is already in place is
put in jeopardy by this subdivision.
In the overall planning for the four new municipalities we are likely to see wastage on an
ongoing basis in the funds and resources being applied to the proper planning in those
four municipalities, because each of them will need to establish its own planning
department, which will be far more costly than having one authority with one planning
department looking over that area. Each of those four municipalities not only will have
to employ the additional staff and resources to undertake ongoing planning
considerations but also, because they are smaller, are likely to find it more difficult to
attract the quality of people to carry on that planning process.
The Minister would acknowledge that small local government authorities have difficulty
maintaining competent and professional planning departments. I am not saying that as a
slur on small local councils; it is a fact of life, If they have only one or two people
involved in planning, they will not attract people who hope to work in a major local
government planning department and to get the promotion and other advantages they
would find there.
Mr Omodei: By that argument you are saying that every planner in a small local
authority is not a good planner.
Mr KOBELKE: No, I said that is not the case.
Mr Omodei: Make up your mind.
Mr KOBELKE: I[did not say that every smaUl local government authority did not have
competent and professional people. The Minister, from his experience as the Minister for
Local Government, would know that in the larger municipalities which have a town
planning department one can be more assured of the professional quality of planning than
that from smaller local government authorities which do not have the checks and
balances of a department. With this move the Government will place in jeopardy the
quality of planning over four small municipalities, compared with what exists with one
central authority.
Also, in an area as small as this there will be competing interests between the four
municipalities, so that the efficiency of their planning departments will be much less
because they will not concentrate simply on planning within their own municipality; they
will have to consult with and consider the interests of the neighbouring municipalities.
Therefore, planning will take a step backwards under this B ill.
I hope that this Government will be a little more honest and not try to carry on with
subterfuge in trying to suggest that this Bill contains anything that will improve planning.
This Bill contains nothing to improve planning in the central city area nor anything to
improve the planning processes in the four new municipalities.
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Dr GALLOP: I asked two simple questions to the Minister and I repeat: How will the
considerations that will be made about the depot in Lathlain be conducted under the
framework that will be put in place by this legislation?
Mr Ornodei: In exactly the same way as they have been in the past.
Dr GALLOP: It cannot be that way, because in the past democratically elected
councillors have represented the local citizens on local planning issues. If the Minister
cannot see that fundamental point of democracy -

Mr Omodei: The commission will become the council. How many times have we gone
over this?
Dr GALLOP: It just confirns my worst fears. For 18 months and possibly longer there
will be no local government in the area known as the City of Perth, because local
government in our system implies representation of the local citizens by elected
representatives.
Mr Lewis: What happened when you sacked the Canning City Council?
Dr GALLOP: Firstly, as soon as possible elections were held again; secondly, we gave
our reasons for doing it.
Mr Lewis: You are hypocritical.
Dr GALLOP: We am not hypocritical; it is a totally different set of circumstances and
the Minister for Planning knows that. The second question I asked was: What process
will be followed with the amendments to the City of Perth planning scheme that have
been initiated and developed so far by the City of Perth?
Clause put and passed.
New clause 23 -

Mr OMODEI: I move -

Page 15, after line 18 - To insert the following new clause to stand as clause 23 -

City of Perth Parking Facilities Act 1956 amended
23. On division day the City of Perth Parking Facilities Act 1956* is
amended by inserting after section 7 the following section -

Expenditure under temporary control of Minister
7A. (1) In this section -

"Parking Fund" means the account referred to in section
7(1) and includes moneys of that account which are
in a reserve fund or which are invested,

"Minister" means the Minister administering the Local
Government Act 1960;

",new town" has the same definition as in the City of Perth
Restructuring Act 1993:

"relevant period" means the period beginning on election
day (as defined in the City of Perth Restructuring
Act 1993) and ending on 30 April 2999.

(2) the relevant period the Council shall not expend moneys in
the Parking Fund without the prior written approval of the
Minister.

(3) the relevant period the Minister may in writing direct the
Council to make such payments to a new town from the Parking
Fund as the Minister thinks fit and the Council is to comply
immediately with such a direction.
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This clause is similar to new clause 18, which clarifies the situation about the endowment
lands account and access to that account. This new clause will clarify the parking fund
and has virtually the same rationale as that of clause IS.
Mr CATANIA: I am surprised the Government included the original clause 23 in Bill.
In the space of a few days the Government has completely changed the clause since the
Bill was drafted.
Mr Omodei: It is a new clause.
Mr CATANIA: Yes, it is a completely new clause. The Government has replaced it with
this amendment.
Mr Omodei: No; we have not replaced it. Original clause 23 will become clause 24 or
25.
Mr CATANIA: Perhaps I have not had enough sleep.
The CHAIRMAN: After this new amendment has been dealt with we will be dealing
with clause 23 in the Bill.
Mr CATANIA: Why has the Minister found it necessary to define parking fund, which I
thought had been referred to in clause 18?
Mr Omodei: In clause 18 the expenditure that would be under the temporary control of
the Minister for the endowment lands account was clarified. We are now clarifying the
expenditure under the temporary control of the Minister. I am referring to post 1995 for
the parking fund. It is very plain and clear.
Dr Gallop: Is that true? Is it really just allowing the Governiment to keep those councils
afloat without a rate increase until the next election?
Mr Omodei: Is 1999 the next election?
Dr Gallop: It is in 1997.
Mr Omodei: These new towns will be well and truly viable before 1997.
Mr CATANIA: In our discussion on clause 18 on the parking fund we spoke about a
surplus which may occur following the distribution to the three councils and their
becoming viable. This clause obviously refers to that and to the distribution as such. In
other wards, if the three new towns want to apply to the Minister for extra funding, this
clause will define the Minister's control of that.
Mr Omodei: That is right. It makes it clear that the town councils will have access to not
only the endowment land account but also the parking fund. If there is any doubt this
clause makes that very clear.
Mr CATANIA: Can I refer that to what we have discussed before?
Mr Onmodei: Yes.
Mr KOBELKE: The Minister has indicated that new clause 23 makes it clear that the
small towns will have access to the City of Perth parking facilities fund. How were they
to have access previously without this amendment?
Mr Omodei: This new clause actually gives us extra time after 1995. Previously, the
commissioners had access to the endowment lands and parking facilities funds accounts
up until election day. This gives the Minister access to these accounts up to 1999.
Mr KOBELKE: I think the Minister means "extends well beyond" -

Mr Omnodei: I stand corrected.
Mr KOBELKE: I do not think the Minister deliberately misused a word - I often use
words incorrectly.
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This new clause provides for the extension of the ability to put money into the smaller
towns from these funds. This clearly indicates, as the member for Victoria Park has
indicated, that the original strcture is not quite right.
Mr Omodei: Thai is not correct. Because of the uncertainty in the community from the
fear and misinformation campaigns this assures the people in the new towns that there
will be ongoing assistance to them should it be required.
Mr KOBELKE: It is not a matter of giving assurance to these people because somehow
the Minister claims there has been a scare campaign and they have been misled.
Mr Omodei: When an old lady stands at a public meeting and asks whether the
Government is going to stop the Christmas parties, it is nothing more than the result of a
scare campaign.
Mr KOBELKE: This new clause goes further than giving some form of assurance. It
allows the Minister to put his hand into the pocket of the Perth City Council. This new
clause states that the funds available - which air quit considerable - within the trust fund
cannot be expended without the Minister's approval. The Minister can prevent the
moneys from being allocated or used. Proposed subclause (3) states that the Minister can
initiate the expenditure of such funds and that goes beyond any form of assurance.
The Minister is recognising that he does not have it right with this amendment. If there
had been a proper distribution of the resources, funds and assets between the four
councils he would be able to assure people that they had nothing to worry about. It is
clear to everyone, except the Minister, that that is not what will happen under this
legislation. What will happen with the dissection of the Perth City Council is that the
majority of the key assets will go to the new Perth City Council and that will be to the
detriment of the other three councils. The Minister believes he can pull the wool over
people's eyes by making them believe that he is doing the right thing. Under the
proposed structure the Government is making suit that the money flows from the
residential suburbs into the new City of Perth. When one considers the reason that this
legislation has been brought forward and the people with whom the Minister has
consulted, it becomes clear that it will benefit the small, vested interests of a few people
in the central business district. If the assets were carved up in an equitable way between
the four local authorities we would not need this new clause.
It has been established that the Perth City Council, as it is presently constituted, has been
well managed financially. It has net assets in the order of $200m. There are not too
many councils in Western Australia that have such a surplus of assets over borrowings.
The City of Perth has a large amount of surplus assets and if they were to be distributed
between the four councils the councils would not have to worry about having their
funding propped up by money from the new Perth City Council. This new clause quite
clearly shows what is happening with the restructuring of the Perth City Council; that is,
the assets will be loaded into the new Perth City Council. The Minister will not admit it,
but anyone who has an interest in this legislation will know that that is the case. Apart
from showing up the falsehood of what this Government is trying to do, this clause will
put in place local authorities that will not be fully responsible to their local ratepayers.
At any time the Minister will be able to interfere and stop them from taking money from
the funds which rightly belong to the Pernh City Council, not the Government.
Mr Omodei: Currently the parking facilities fund can be used only for parking purposes
and that is where the majority of funds are.
Mr KOBELKE: That is a different matter.
Mr Omodei: That is what we are talking about under this new clause, and that may seem
strange to the member.
Mr KOBELKE: It is a separate issue. The Minister is saying that under the existing law
those funds can be used only for parking purposes.
Mr Oniodei: When this Bill becomes an Act it will give access to those funds.
Mr KOBELKE: I understand that, but if the Minister is saying that there needs to be an
adjustment of the funds which are surplus for purking requirements, it should be
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addressed and the money could be spent on something other than parking. We are not
dealing with that; we are dealing with the distribution of that money to these four new
councils. Does the Minister mean that the money can be transferred only for parking
purposes?
Mr Omodel: I remind the member that under the new clause "relevant period" means the
period beginning on election day - as defined in this Bill - and ending on 30 April 1999.
The new clause states that in the relevant period the council shall not expend moneys in
the parking fund without the prior written approval of the Minister. In the relevant period
the Minister may, in writing, direct the council to make such payments to a new town
from the parking fund as the Minister thinks fit and the council is to comply immediately
wish such a direction.
Mr KOBELKE: Does that give the Minister the power to instruct the new Perth City
Council to allocate moneys from its parking fund to one of the other towns for something
other than parking?
Mr Omodei: Yes.
Mr KOBELKE: That is what I have been trying to say, but the Minister said no and that
it relates only to parking.
Mr Omodei: I said at the moment.
Mr KOBELKE: I understand that but under this proposed new clause the Minister will
have the power to interfere with local government and not leave it up to the elected
representatives to have control of these moneys. I know that the Bill controls how that
money can be spent by the local authority, but on top of that the Minister can interfere
and direct the council to allocate that money for whatever purpose he wants, irrespective
of the wishes of the newly elected councillors and ratepayers of the four municipalities.
The Minister will have the power to not only stop the expenditure of the funds, bus also
direct that the funds can be spent as the Minister determines and that can go beyond
expenditure for parking purposes. The Minister says he is not about power. If that is the
case why will he, as Minister for Local Government, not allow local government to get
on with the job which it is supposed to be doing? It is a travesty that the Minister for
Local Government who is supposed to be a supporter of the independence of local
government -

Mr Omodei: To ensure that local government is viable.
Mr KOBELKE: It is a travesty that the Minister for Local Government is making
changes to this legislation so that he can interfere with local government that should be
allowed to get on with doing its job. If all of the other local government councils can,
within the Local Government Act, control their finances, why does the Minister need to
have this special power with regard to these four new municipalities? That brings into
question their independence, autonomy, and the powers of the people who elect them.
The Minister said by interjection that he needs this power to ensure that these
municipalities axe viable.
Mr Omodei: I did not use the word "power".
Mr KOBEL KE: The Minister said that he needs this amendment to ensure that these
municipalities are viable. A moment ago, the Minister said something different. Hie said
that this amendment was to ensure that there was confidence and that they were not
misled. We now have the truth; that is, we have to ensure that they ame viable. We have
to do that, as I said at the outset, because this proposal will lead so four minor towns
which will be subservient to the central authority in which the- money will be placed,
despite she fact that the majority of the population will live in those areas. The Minister
has stated clearly that without this amendment, there is a real risk that the towns may not
be viable. We know that it is not a risk but a certainty that those councils will struggle to
be viable and will not be able to maintain present the level of services at the present level.

Division

New clause put and a division taken with the following result -
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Ayes (27)
Mr CJ. Barnett Mr Johnson Mr Pendal
My Blaikie Mr Kienath Mr Prince
Mr Board Mr Lewis Mr Shave
Mr Bradshaw Mr Marshall Mr W. Smith
Dr Constable Mr McNee Mr Trenorden
Mr Cowan Mr Miron Mr Tubby
Mr Day Mr Nicholls Dr Turnbull
Mrs Edwardes Mr Omodei Mrs van de Klashorst
Dr Hames Mr Osborne Mr Bloffwitch (Teller)

Noes (18)
Mr Bridge Mr GriU Mr Riebeling
Mr Brown Mrs Henderson Mr Ripper
Mr Catania Mr Hill Mr Taylor
Mr Cunningham Mr Kobelke Mr Thomas
Dr Edwards Mr Marlborough Dr Wann
Dr Gallop Mr McGinty Mr Lraby (Teller)

New clause thus passed.
Clause 23 put and passed.
Clause 24: Lands held by the City of Perth in trust -
Mr MARLBOROUGH: My understanding of this clause is that any assets held by the
City of Perth will be transferred to the new City of' Perth, or to the new towns, and when
all of those valuable assets which presently reside in Cambridge, Vincent and
Shepperton - which will need all the assets they can get to make them viable - have been
handed to those towns, the Perth City Council will be left with major assets which I argue
belong at least equally to all of those towns and to the ratepayers of those towns, whether
they be parking facilities, high rise buildings or concert halls.
Mr Omodeit These are lands held under a deed of mrust.
Mr MARLBOROUGH: That is the interpretation.
Mr Omodei: There are lots of them. This gives them the power to be transferred to the
new town.
Mr MARLBOROUGH: That is right and we are concerned with the way in which their
future will be determined when they become transfierred to the new towns. Yesterday I
asked that we be given a List of all of the assets. If we had it before us now - I know the
House sat late - it would assist us a great deal.
Mr Omnodei: You do not need me to give you that information. The Opposition can go
to the PCC and get a transcript of all the endowment lands and all the lands in trust. That
is your job; do you want me to handfeed you, to bottle-feed you7
Mr MARLBOROUGH: That is what the Minister is saying today. Last night when I
asked the Minister the question, he is recorded in Hansard as being willing to give the
answers within a very short time. Today he says that we should get the answers
ourselves. The Minister has all of the resources and it should be his responsibility to
progress the Bill. It is his Bill, not ours. If we had the information about the land about
which we are talking in front of us, we would not have to jump up on all of these clauses
to ak these questions. Quite honestly, we in this Chamber are concerned about what the
community is concerned about. That is our agenda. If we must ask questions here to get
answers, what does the Minister think members of the community must do to have their
questions answered? They have far less information than we have. The avenage
ratepayer or resident would not have a clue about the assets that axe held within those
rust funds. Are we simply talking about lands that are held in trust or are we, as I
understand it, also talking about buildings? I ask the Minister to clarify that. Are we
talking about the whole mix of land and bricks and mortar?
Mr OMODET: We are talking about the heading at line 4 on page 16 entitled "Lands held
by the City of Perth in trust".
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Mr Marlborough: Are we talking about land, not bricks and mortar?
Mr OMODEI: I am advised that if there are bricks and mortar on top of the land, that is
what we mean.
Mr MARLBOROUGH: That is why I amn raising my concern. I do not feel that I should
apologise to the Minister for raising a concern that we have raised previously. We are
talking about major assets.
Mr Omodei: I thought your concern was about whether they were held by the City of
Perth. This clause says that they will be transferred to the people of the towns. Surely
that is what the people of chose towns want.
Mr MARLBOROUGH: If there is a piece of land in trust in Cambridge, on the day
Cambridge will keep it. If there is a piece of land in Vincent, Vincent will keep it, and so
on.
Mr Omodei: Is that not what the people of those towns would want?
Mr MARLBOROUGH: Yes.
Mr Omodei: Good; sit down.
Mr MARLBOROUGH: They will want that. However, we then come to the question of
to whom will all of the assets belong. Under this provision the Minister simply intends to
lock them up in what is the newly created City of Perth. These assets have been taken
from a populace of 80 000 ratepayers -

Mr Omodei: Just read lines I11 and 12 of the clause.
Mr MARLBO0ROUGH: They state that it is being held by the new town subject to the
same trusts.
Mr Omodei: You have just said that they would be held by the new City of Perth.
Mr MARLBOROUGH: If the lands and buildings are held within the central business
district, I understand that it is intended to keep them there. We cannot look at this clause
in isolation. We must look at it in the context of what is proposed to be set up by the
Government under this new Bill. What is proposed is that once a town gets its hands on
those assets, it will have a mechanism by which it can determine what can be done with
those assets in the future. Unfontunately until 1995 those mechanisms do not include any
elected officials; it includes five faceless commissioners at this stage, and the Minister.
After 1995 it will not allow certain assets to be handled in the way in which any normal
local government would be able to handle them.
As I asked the Minister: Name me any other four councils in Western Australia where
the Minister will have such overriding powers in respect of what will happen to the assets
that have been acquired within these four municipalities. There is not one. In all
seriousness the Minister cannot expect us to look at this clause in total isolation. We
must look at this clause on the basis of how chose assets will be handled.
I have said to the Minister that it is my opinion, and the opinion of the Opposition, that
these assets belong to the whole of the municipality of Perth and the least that should be
done with the assets is to give them to the new towns in which they exist. That is the
lowest common denominator. Those assets will be very much required by these new
towns. In many cases they will be all they will have. Fmom then on they will have to rely
on handouts or hike up the rates. In fact - without a list in front of us, which we asked the
Minister for and which he promised to give us yesterday and which I hope he will give us
before the Bill goes to the upper House - our guesstimate is that the bulk of those
estimates will fall within the CBD.
The Minister criticised me earlier for asking questions about this clause in the Bill, but he
did not even know that the word "land" included buildings on the land. We axe talking
about some substantial buildings held in miust by the Perth City Council. The Minister
cannot expect us to look at this in isolation and say, "It will all be fixed; the assets will be
held onto; you would not expect anything different" when we have started out on the

6882 [ASSEMBLY)



[Thursday, 11I November 1993]188

basis of saying that it should be totally different. There should be a clause dealing with
the assets that are held by the Perth City Council and it should be in conjunction with
how those assets will be managed in the future. The best we can get is that up to May
1995, the commissioners will run the four councils with reference to the Minister for
Local Government, and that there will be ongoing involvement of the Minister for Local
Government after that dine. I have asked the Minister a straightforward question about
whether there was a decision to hand over the area of parking within the new Perth City
Council - the street verge; the open car parka around the city on the river front or the high
rise buildings - to the private sector. The Minister has not been willing to answer that
question.
All the Minister has said is that they can do that now under the present Act. We know
that that is not the question.
Mr Omodei: We are getting down to tedious repetition.
Mr MARLBOROUGH: The question on everybody's lips - and we will keep on talking
about it until we get a decent answer from the Minister - is what will happen to t assets
held within the Perth City Council. Will they be used in the Perth CBD under these new
rules being drawn up? We know that certain endowment lands will be used for
infrastructure.
Mr Omodel: Maybe the member should read lines 10 and 11.
Mr MARLBOROUGH: The Minister knows that some endowment lands will be used to
set up infrastructure in the towns; the present pool of $20rn within the parking budget can
be tapped if the Minister says so. After 1995 the Minister will not address himself to the
question. What if the commissioners and/or the new Perth City Council determines to
sell off, for example, the parking assets; where is it intended that money will go? We
cannot get a clear answer from the Minister. The theory is that that sort of the action will
be taken and all that money will be funded back into the central city block to the
detriment of those struggling small towns.

Question to be put
Mr C.). BARNETT: I move -

That the question be now put,
Division

Question put and a division taken with the rollowing result -

Ayes (27)

Mr CJ. Barnett Mr Johnson Mr Pendal
Mr Blaikie Mr Kierath Mr Prince
Mr Board Mr Lewis Mr Shave
Mr Bradshaw Mr Marshall Mr W. Smith
Mr Court Mr McNee Mr Trenorden
Mr Cowan Mr Minson Mr Tubby
Mr Day Mr Nicholls Dr Turnbul
Mrs Edwardes Mr Omodei Mrs van de Kiashorit
Dr Hames Mr Osborne Mr Bloffwitch (Teller)

Noes (19)
Mr Bridge Mr Grill Mr Ripper
Mr Brown Mrs Henderson Mr Taylor
Mr Camania Mr Hill Mr Thomas
Dr Constable Mr Kobelke Dr Watson
Mr Cunningham Mr Marlborough Mr Leaby (Teller)
Dr Edwards My Mc~inty
Dr Gallop Mr Riebeling

Question thus passed.
Clause put and passed.
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Clause 25: Superannuation of City of Perth employees -

Dr GALLOP: The City of Perth has 1 017 employees, 549 of whom are salaried and 468
wage employees. On 18 October chose employees received a letter from the Minister for
Local Government telling them that the Premier would be announcing sweeping changes
to the administration of the Perth City Council. In his letter the Minister said -

My first responsibility is to inform you all that there will be no forced
redundancies.
Things will continue very much as normal although you could be offered
positions in the new towns of Cambridge, Vincent or Shepperton. If you live in
the coastal or western suburbs you may prefer to work at the proposed new
Cambridge Town Offices proposed to be located at the Floreat Community
Centre. The same would apply in the Town of Vincent. If you live in Nonth
Perth, Leederville or Mt Hawthorn your new workplace could be the Municipal
Office proposed to be built at the Loftus Centre.
Employees living in the southern suburbs of Victoria Park and Carlisle could be
working in the Town of Shepperton Offices proposed to be located at the Park
Community Centre.

The letter described a process the Government would follow on this issue. Many people
will be affected by the change. The existing councillors, the existing ratepayers and
residents in those districts, and very importantly the people who have worked in the Perth
City Council, will have their lives dramatically altered. It is important to those workers
that there be a very clearly stated position from the Government on, firstly, the
framework that will be followed for the transition and, secondly, what will happen to
their entitlements. Of course, we are pleased to see in this clause that their
superannuation entitlements can be carried forward. Clause 25 refers to superannuation
entitlements.
The unions chat represent the workers in the City of Perth wrote to the Minister on 22
October. They suggested a deed of agreement could be entered into between the
Government of Western Australia and the unions that represented those workers that
would enable the transition process to occur in an orderly way on behalf of those
workers. This agreement raises a number of mactens and it is incumbent upon the
Minister to adress them if he expects members of this Parliament to support his
legislation. It is important he tell the Parliament how he will deal with the question of
transitional arrangements.
In a letter to the Australian Services Union on 4 November the Minister stated -

As a result of that meeting I do not believe it is appropriate for the State
Government to negotiate a formal agreement which would commit the
commissioners. They will exercise the same privileges, rights and responsibilities
of any other council in Western Australia, and I do nor propose to fetter that.

In other words, the workers of the City of Perth, the people whose futures are being
fundamentally affected by this legislation, have been told their destiny is in the hands of
these unelected commissioners, to whom the Government of Western Australia is going
to give no written instructions about the process of transition, except in respect of the
question of superannuation.
The Can-Pardon report went into the issue of staffing and on page 19 it outlined eight
precepts and assumptions that could be taken into account in respect of the transition to
the new framework that is proposed by this legislation. Basically, the trade unions
representing the workers have looked at the sorts of ideas contained therein and come up
with a suggestion to the Minister. I draw an analogy with another piece of legislation
discussed in this Parliament last year when the then Labor Government proposed the
privatisation of the State Government Insurance Office. Both in the second reading
debates and in the Committee stage of that Bill, the Government of the day and Minister
at the time, who happened to be me, outlined in clear terms how the transition was to be
conducted so that the rights and interests of those workers could be protected. We have
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had no mention of them in the debates on this legislation. On an earlier clause I raised
the issue with the Minister and he did not respond. So 1 cake the opportunity to go
through the issues that the trade union movement has raised in the document sent to the
Minister.
Question one is, will the Minister consider setting up a consultative committee
comprising representatives from die unions and the commissioners that he will be putting
in place in order to facilitate an orderly transition? That is a normal approach to adopt
for a fundamental change of this sort. It is- no good the Minister saying he is going to
leave it up to the commissioners. Those commissioners will be set up by the Government
and should act according to the traditions and rules of industrial relations that exist in this
State for the rights and interests of workers when transitional arrangements like this are
to be put in place.
Secondly, what redundancy arrangements will be put in place? Page 17 of the working
paper of Cary-Fardon states -

Likely redeployment to the three new towns will be 367 (Salaried 200 Wages
167) leaving a balance of personnel with the City of Perth of 650 persons. Of that
number approximately 112 would be engaged in parking control and the cost
thereof met from the parking fund.
As stated in the precepts, the reconstituted Capital City of Perth would conduct a
staffing review following settlement of the transfers and, if necessary, an early
retirement encouragement scheme (55 years and over) would be introduced after
the assessment of natural attrition impacts.
No redundancies have been contemplated.

If there are to be early retirement encouragement schemes and if there are to be
redundancies, and the Carr-Fardon report says that they have not been contemplated, the
workers in the City of Perth need to know what the terms and conditions will be, because
they want to negotiate on those questions.
Thirdly, will the Minister consider a quarantining of jobs? This was a matter that camne
out when I was the Minister discussing the matter of the SGlO privatisation with the
Civil Service Association. The unions have suggested that for five years from the date of
transmission of business, all positions within the municipalities of Perth, Vincent,
Cambridge and Shepperton shall be exclusively offered to those officers and employees
who were employed prior to the date of the Government gazetting the transfer.
Mr Omodel: Do you think it is practicable?
Dr GALLOP: I am asking the Minister. These unions have put the doctrine to him.
Mr Omodei: I ant asking you. I will tell you the answer.
Dr GALLOP: These unions have put this to the Minister and he has a duty to respond.
Mr Omodei: I have responded to it.
Dr GALLOP: He has not responded to it, and it is typical of his approach to industrial
relations. He has no idea at all.
The fourth question is, will the Government consider providing financial assistance to
any officer or employee who is ineligible to remain a member of the City of Perth credit
union because of any transfer? Question five is, what will be the position in respect of
existing entitlements? Question six - a very important question - is, what will happen to
the existing awards that apply to the employees in the City of Perth? There is a
particularly obnoxious piece of legislation going through the Legislative Council
concerned with the revolutionising of our system of industrial relations. These workers
want to know whether they will be offered workplace agreements by these
commissioners or be employed under the existing award system. The final question that
was asked by the unions related to the City of Perth superannuation fund and is answered
here in clause 25- This Government has shown with the Westrail experience that it
simply does not understand the proper process in respect of industrial relations. It is
about time this Minister -
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Mr Onodei: You just said it was answered here under clause 25.
Dr GALLOP: It states that if a person immediately before division day is an officer or
employee of the City of Perth and a contributor to the superannuation fund, etc, he may
continue to be a contributor, so that issue has been dealt with. What about the other
issues, Mr Deputy Chairman?
Mr Omodei: That is the first positive comment you have made with regard to clause 25.
That is a major breakthrough.
Dr GALLOP: The workers in the City of Perth will be sending a very loud message to
the Minister next week. It is about time he spoke to them about their futures and their
careers, and it is about time he started to take their rights and interests into account in
these proposals. The easiest thing he can do is to make sure that if these commissioners
come into being they will set up a proper consultative process with those workers in
respect of the changes that are going to be coming if this legislation passes through the
Parliament. This legislation is indicative of a pretty shoddy performance in the context
of industrial relations. The Minister has made no effort to respond to the employees in
the City of Perth in a proper way.
Mr Omodei: That is not true.
Dr GALLOP: By the way he has dealt with this legislation, he expects members of this
Parliament to support legislation that is going to Balikanise the City of Perth and disrupt
the careers of the working people in that council, and he is not telling us how he is going
to deal with the process of transition for those employees.
Mr CATANIA: Superannuation is an important issue for most workers, as it is for
everyone in this Chamber and everyone else in a superannuation fund. Clause 25 does
not explain the Workings of or what wilt result from the superannuation fund of the
employees of the City of Perth.
Mr Omodei: It is there.
Mr CATANIA: Unfortunately it is not. The Bill will establish what will be an existing
fund - the City of Perth superannuation fund.
Mr Omodei: It has been there since 1964.
Mr CATANIA: It will be administered as a result of this Bill. Will four different other
funds be established?
Mr Omodei: Read the clause.
Mr CATANIA: I am. A little bit of patience will do the Minister no harm.
Mr Ornodei: I have heard so much repetition with this clause.
Mr CATANIA: I am not repeating a thing. I am asking whether the existing
superannuation system, which covers employees of the City of Perth, will remain for all
those presently under that system. Will the people who transfer to the new towns still
contribute to the old fund, and who will administer that old fund? Will those new
employees be covered under a new fund in the new town, and who will administer the
new fund in the new towns? What protection will there be for the employees, the old and
the new? Who will have the responsibility of managing the new fund? The employees,
especially those who have done hard, physical work for many years working on the roads
for the City of Perth, would not like to see that superannuation fund jeopardised. What
option will be provided for the employees who will continue with the new City of Perth?
What steps will be taken to allay their fears that their funds will not be protected, will not
be administered properly and will be transferred? Will those funds be rolled over or will
they be new funds? Clause 25 should explain in much more detail what will happen to
the new or old superannuation funds so that the present workers and the new workers will
know exactly where they stand.
Mr OMODEK: Once again, this is a straightforward clause. I will explain to members
my association with the union before the decision that was made about the Perth City
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Council. I have had at least four meetings in my office with the union movement on this
issue, not only with one or two people but also with up to 20 people representing all of
the unions. Prior to that I had held several meetings with the union representation and
the local government superannuation people about the Local Government
Superannuation Act, which passed through this Parliament early this year. Over the
years I have established a good rapport with the members of the union. The letter from
the Australian Services Union outlined by the member for Victoria Park which asked
about the superannuation fund and the Perth Credit Union stated -

The ASU has always found you to be an approachable Minister and in your
previous capacity as the Shire President at Manjimup you worked closely enough
with workers to understand the sorts of concerns the City of Perth members are
having. We hope you will show compassion in this matter.

The union movement, apart from the meetings I had with it prior to the announcement
day, was fully briefed. A special briefing was held for the MEU and ASU people. On 19
October I addressed approximately 350 workers at The Esplanade about the concerns
raised in the letter by the union movement. I have subsequently responded to the union
movement, explaining to it that the superannuation benefits will still be protected under
the City of Perth Superannuation Fund Act 1934, and that some changes may be
necessary which can be made only by members to transfer their entitlements within their
credit union. I also wrote to every employee of the Perth City Council explaining the
scenario about the restructure of the Perth City Council and the protection of their rights.
Since then I have sent a response to their memorandum of understanding. I told them
plainly that I could not sign a contract as the Minister for Local Government as it was not
within my province to do so. I stated plainly that their benefits would be protected under
the superannuation Act. I also said that a two year moratorium would apply to any
redundancies as exists under sections 21 and 22 of the principal Local Government Act
All of those matters were explained clearly to the union movement to such an extent that,
as I mentioned in the Chamber the other night, I received a letter frm the branch
secretary of t MEU which stated -

I have been requested by a number of workers from Perth City Council, and their
wives to extend to you their appreciation for the personal letters which were sent
to them advising them of what is to happen with Perth City Council and the
assurances as to their jobs therein contained.
Whilst not agreeing with the overall concept of what is takcing place, the personal
nature of the contact from you, and not having to rely on second hand reports is
appreciated.

I do not think I could have done any more as the Minister in keeping in contact with the
union movement. I do not expect parties to always agree; Ministers must bear that
situation from time to time. Clause 25 includes in plain language -

Dr Gallop: Let's see what sort of plain language we hear next year.
Mr OMODET: The union movement had made up its mind to march and to have rolling
stoppages a long time ago. It is part of the movement's psyche and philosophy that it
protests. The people who head these unions -

Dr Gallop: You don't think they have legitimate concerns? It is part of their psyche?
Mr OMODEI: No, do not get me wrong. It was obvious to me that on The Esplanade at
least six or eight people within the crowd had been stirred up, and I can imagine who
stirred them up. It does not take much. They were the same people; it could be predicted
from where the next question would come. As part of the 350-odd crowd a small
minority were vocal; the rest sat and listened with interest to the outline I presented,
which was backed up by members of the union who attended that meeting. There is no
conflict between me and leaders of the union movement at the moment. Under their
philosophy they have an obligation to protest: I respect that right. However, I assure the
member that the rank and file members of the union movement will be looked after under
this legislation, and by me as the Minister.
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Mr Catania: Who will manage that superannuation scheme; will it stay with the new City
of Perth?
Mr OMODEI: The superannuation fund will remain under the current City of Perth and
will be administered by the City of Perth. I do not think any of the staff would want to
see a fragmenting of the superannuation fund. It is viable and it pays a very good
dividend. The staff who transfer to the new towns will remain members of that fund.
The only question members opposite have not raised is whether new staff members could
join that fund. I would encourage them to become members of the current Perth City
Council superannuation fund.
Dr GALLOP: Will the Minister make it clear to the commissioners who will be
appointed that they must conduct themselves according to the proper processes of
industrial relations, which we have in this State and we may lose very soon if the
Workplace Agreements Bill passes through the upper House, by consulting with their
work force and involving them in the processes of change?
Mr OMODEI: I apologise for not answering the question. I have a good rapport with the
union membership. The setting up of a consultative committee is for the union
movement and the commissioners to work out. I have encouraged the union movement
to make early contact with the commissioners when they are appointed.
Dr Gallop: Who are they?
Mr OMODEI: We went through that yesterday. As soon as they are appointed I will be
in close contact with them and I will make it very clear to them that I would like them to
have close consultation -

Dr Gallop: Has the Government decided who the commissioners will be?
Mr OMODEI: That will be decided shortly. We went through that yesterday.
Dr Gallop: Yes, we did. You are asking the Opposition to accept legislation which
destroys a local authority which has operated efficiently.
Mr OMODET: The member for Victoria Park does not like the fact that I have a good
relationship with the union movement.

Committee to Divide
Mr C.J. BARNETT: I move -

That the question be now put.
Division

Question put and a division taken with the following result -

Ayes (26)
Mr CJ). Barnett Mr Lewis Mr Shave
Mr Blaikie Mr Marshall Mr W. Smith
Mr Board Mr McNee Mr Strickland
Mr Bradshaw Mr Minson Mr Trenorden
Mr Cowan Mr Nicholls Mr Tubby
Mr Day Mr Omodei Dr Turnbull
Mrs Edwaides Mr Osbrne Mrs van de Klashorst
Dr Names Mr Pendal Mr Blorfwitch (Teller)
Mr Kierthd Mr Prince

Noes (20)
Mr Bridge Mr GrillMrRpe
Ms Brown Mrs HendersonMrTyo
MrCatania W Hll W Thomas
Dr Constable Mr Kobelke Ms Warnock
Mr Cunningham Mr Marlborough Dr Watson
Dr Edwards Mr McGinty Mr ay (Teller)
Dr Gallop Mr Riebeling
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Question thus passed.
Clause put and passed.
Clause 26: City of Perth may provide services to new towns -
Mr KOBELKE: Will the Minister explain the reason that this clause is in the Bill? On
my reading of it, it seems that the powers already exist within the Local Government ACL
I realise there is a long interregnum during which the commissioners will be controlling
the city and the towns. However, the four councils will be recognised as separate entities
and, under the Local Government Act, they will have the ability to provide services.
Does this clause give additional powers, or is it guaranteeing powers that are already in
the Act?
Mr OMODEI: It clarifies the situation in relation to the delivery of services. As the
member is aware, the current Perth City Council depot is in Stirling. There is no reason
why ongoing rubbish collections and rate collections could not be carried out by the Perth
City Council until the other councils are in place.
Mr Kobelke: I understand that. I also understand that under the existing Local
Government Act that can be done.
Mr OMODEI: I do not think there is anything in the Local Government Act which says
that local authorities cannot combine services. This Bill clarifies what can be done in the
towns arid the city. This clause simply confirms that the Perth City Council may provide
services to the new towns. It is a simple and straightforward clause.
Dr GALLOP: This clause is simple and straightforward and tells us a good deal.
Subclause (1) states that "On and after division day" - which is 1 July 1994 - "the City of
Perth," - and remember that the City of Perth at that stage will be run by the
commissioners - "on such terms and conditions and for such payment as is agreed
between the City of Perth and a new town, may provide services to the new town". What
a wonderful arrangement! The group of people who will run the City of Perth will be the
same group of people who will run the towns, and they will enter into an agreement with
themselves to provide services. That sort of arrangement can lead to agreements that do
not withstand the scrutiny of analysis, because there will be no external point of reference
to determine whether an agreement is a good one. One person will agree with himself
about what services will be provided.
This idea is prefaced in the Carr-Fardon report, which states that the services that will be
contracted by the city to the towns will be sanitation, major EDP services such as rating
records and billing, and street cleaning. The view of both the people who wrote this
report and the Government is that this is the way we should go with regard to those
services.
Mr Omodei: The current Perth City Council does al of those things now, and there may
be others. They are just examples.
Dr GALLOP: We are talking about not what the current PCC is doing but the
arrangements that will be entered into between the new towns and the City of Perth after
1 July 1994, before the elected councillors are in place, with regard to sanitation, rating
records and billing, and street cleaning. The people who will run the towns will also run
the city, so they will make an arrangement with themselves. When people make
arrangements with themselves, those arrangements can be flawed, because when there
are two sides to a bargain, both sides try to protect their interests.
Mr Omodei: You have not taken into consideration that an advisory committee, which
will comprise, in the main, the current PCC councillors, will advise the commissioners
about how to run each of the towns and the city, so there will be grassroots contact and a
consultation process between the commissioners and the advisory committee. You are
jumping at shadows.
Dr GALLOP: An advisory committee will be in place, but the ultimate power will rest
with the commissioners. The Government of Western Australia has a particular view
about the way in which local government should conduct itself in regard to the delivery
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of services. It is not for the Government to have that view. It is for the Cities of
Wanneroo, Belmont and South Perth and for the Shires of Wyaikatchem and Merdin to
have a view about these matters. One of the flaws of this legislation is that for 18
months, and possibly longer, the non-elected commissioners will make important
decisions about the delivery of services that will impact upon the ratepayers and electors.
Part of the reason that the Government has adopted this strategy of having a interim
period of 18 months -

Mr Omodei: How many months were there at Canning?
Dr GALLOP: The Canning experience was totaly different The former Government of
Western Australia gave good reasons for sacking the councillors of the City of Canning.
based on a report about the way that council was conducting its affairs. The former
Government reintroduced elected councillors as quickly as it could. That indicates the
former Government's credentials with regard to local government. We are not talking
here about sacking a council because it has not been conducting itself properly or because
of gross maladministration. We are sacking a council so that the Government can get its
way in the central business district. This Bill has absolutely nothing to do with the
situation that existed in Canning. The Government of Western Australia has a particular
view about these matters. It will put in place commissioners who have a similar view
about these matters. Those commissioners will be responsible for what will become the
new towns and city. The prejudices and biases of those commissioners will be built into
the arrangements that they put into place for those new towns and city. This Government
wants a bold experiment in crude economic rationalism.

Point of Order
Mr C.J. BARNETT: The member is talking about anything other than the clause.
Dr GALLOP: This clause will make it possible for the City of Perth to provide services
to the new towns in a contractual arrangement. I am making an important point about the
people who will make those decisions and the relationship between chat and the normal
processes of democratic accountability in local government.
The DEPUTY CHAIRMAN (Mr Johnson): The member for Victoria Park has drifted off
the clause sometimes and I was hoping that he would come back. I believe he came back
just prior to the Leader of the House taking the point of order, so could he stay within the
context of the clause.

Committee Resumed
Dr GALLOP: The Liberal Party is keen to experiment with these new ideas, but it is
being restrained by the National Party element of the coalition. The National Party
simply will not cop crude economic rationalism. It knows who it represents and it
intends to represent them within Cabinet. Therefore, the Liberal wing of the coalition
cannot get its own way there, but it wants to experiment, and here is a wonderful
opportunity provided by the rape and pillage of the City of Perth. The City of Perth will
be dismembered, commissioners will be put in place, and those commissioners will have
the ability to conduct a brave experiment in local government. That experiment will be
conducted without proper democratic accountability and, more to the point, may be done
in a way which will make it difficult for the new councillors who come into the three new
towns after 1995 to extract themselves from the contractual arrangements which will
have been entered into by the non-elected commissioners. That poses grave questions
about the democratic accountability - or the lack of it - in this Bill.
Is it true that, under subclause (1), the commissioners who will be put in place following
the passage of this Bill will be responsible for both the City of Perth and the new towns
and will be able to enter into an arrangement between those towns and the City of Perth
on behalf of both the towns and the city?
My next question is: Will the Minister ensure that those arrangements entered into will
not be such that, when the elected councillors come along in 1995, they will find that
they inherit a council with contractual commitments from which they cannot remove
themselves and determine their own destiny?
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Mr Bloffwitch interjected.
Dr GALLOP: There is one big difference: There are State elections that mean char one
Government goes to another Government. In this case we had local government
elections in May and the next lot will be in May 1995 and in between there will nor be
democratically elected commissioners in place. That is the difference, and the
Government does not understand that fundamental point of democracy. I repeat the
question: Will the Minister guarantee that, when the newly elected councillors rake up
their positions in 1995, they will not be circumscribed in dealing with the issues with
which they are confronted as councillors as a result of the decisions of these unelected
commissioners whom the Government will put in place?
Mr OMODET: Of course, if the commissioners are acting as a council, they will be able
to enter into the same sorts of arrangements as the current council does.
Dr Gallop: You cannot see the problem in that from a democratic point of view?
Mr OMODEI: From a democratic point of view, let me tell the member - I think I told
him this on the last clause - the advisory committee, which is the current council, will be
informing the commissioners about the grassroots issues in those communities
Dr Gallop: Who will appoint that advisory body?
Mr OMODEI: It will be appointed by the Minister under section 180 of the Local
Government Act How does the member think it should happen? If the member has a
better way than in accordance with the Local Government Act -

Dr Gallop: Throw this legislation out of the Parliament; that is a better way.
Mr OMODET: The principal Act has been in place since 1960. It has stood the test of
time. It was time that it was rewritten, and we are doing that. Section I80 will still be in
the Act and those advisory committee members will be appointed under that section.
They will be advising the commission and I am sure - the member for Nollamara. is
smiling because he agrees with me - that the current Perth City councillors will ensure
that the commission does not enter into any contract that will be to the detriment of the
communities.

Committee to Divide

Mr CiT. BARNETTh I move -

That the question be now put.

Division
Question put and a division taken with the following result -

Ayes (26)

Mr CJ. Barnett Mr Lwirs Mr Shave
Mr Blailde Mr Marshall Mr W. Smith
Mr Boat! Mr McNee Mr Strickland
Mr Bradsbaw Mr Minson Mr Trenorden
Mr Cowan Mr Nicholls Mr Tubby
Mr Day Mr Omnodei Dr Turnbull
Mrs Edwardes Mr Osborne Mrs van de Kiashorst
Dr flames Mr Pendal Mr Bloifwiwch (Teller)
Mr Kienath Mr Prince

Noes (20)

Mr Bridge Mr~lrill Mr Ripper
Mr Brown Mrs Henderson Mr Taylor
Mr Catania Mr Kill Mr Thomas
Dr Constable Mr Kobelke Ms Warnock
Mr Cunningham Mr Marlborough Dr Watson
Dr Edwards Mr Mc~linty Mr gay (Teller)
Dr Gallop MrkRiebeling

1377&- 17
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Question thus passed.
Division

Clause put and a division taken with the following result -

Ayes (21)
Mr Ci. Barnett Mr Kicrath Mr Prince
Mr Blaikie Mr Lewis Mr Shave
Mr Board Mr Marshall Me W. Sithj
Mr Bradshaw Mr McNee Mr Strickland
Dr Constable Mr Minson Mr Trenorden
Mr Cowan Mr Nicholls Mr Tubby
Mr Da Mr Omodei Dr Tunibull
Mrs Ewardes Mr Osborne Mrs van de Kiashorsi
Dr Names Mr Pendal Mr Bloffwitch (Teller)

Noes (19)
Mr Bridge Mrs Henderson Mr Taylor
Mr Brown Mr Hill Mr Thomas
Mr Catania Mr Kobeike Ms Warnock
Mr Cunningham Mr Marlborough Dr Watson
Dr Edwards Mr McGinty Mr Leahy (Teller)
Dr Gallop Mr Riebeling
Mr Grill Mr Ripper

Clause thus passed.

Clause 27: Legal proceedings precluded -
Dr GALLOP: Clause 27 will put in place a period of government for the City of Perth
that will be under the control of commissioners appointed by the Government. Those
commissioners will make decisions that will affect, in possibly very profound ways, the
lives, property and the camre of individuals who may be employed by the City of Perth
or may be residents and ratepayers in the City of Perth. The legislation is overriding the
Local Government Act in all areas where this Bill conflicts with it. We should forget
about the Local Government Act; where it conflicts with this Bill, this Bill will prevail.
The conservative panies in this Parliament use their numbers to put in legislation and
where it conflicts with the Local Government Act, this Bill will prevail. The procedure
they have adopted to bring in this Balkanised City of Perth is against the spirit of the
Local Government Act How can citizens challenge the decisions of those
commissioners in the ways that are defined in this clause? Unfortunately. I am not a
legal expert, but we can engage in some innovation in Committee: Perhaps the member
for Fremantle could tell me what is meant by proceedings seeking the grant of any relief
or remedy in the nature of certiorari?
Mr McGinty: That is to quash a wrongful act; that cannot be done under this Bill. The
wrongful act must stand. Under this Act one will not be able to compel someone to do
what the law requires him to do because one is prevented from seeking a writ of
mandamus. Prohibition is to stop the performnances; of illegal acts and quo warranto is to
challenge the right of a public officer or authority to act; in other words, to challenge the
basis upon which somebody is purporting to act.
Dr GALLOP: This is what we are getting from this Liberal Government, this
Governmnent that purports to represent the rights of individuals. Last week we had the
appalling episode where members who call themselves Liberals voted again legislation
that would give every citizens in this State the right to an equally valued vote for this
Legislature. A week later we have legislation which will put in place unelected
commissioners who will make important decisions that may affect the rights and interests
of citizens within the boundaries of the City of Perth. Those citizens have been denied
the right of legal redress.
By what right does this Government come into this Parliament with a clause like this?
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How can it justify a clause like this? How can it come into this Parliament and give a
double barrel hit at the rights of people: The rut hit takes away their democratically
elected councillors and puts in place non-elected commissioners. The second hit takes
away their rights of legal redress. That is a double barrel hit at the rights of the citizen of
City of Perth. The implications of that for our general system of government is that a
number of balances that have been built up over the years in local government are
threatened.
There is the balance between local government and the State and its agency, the
Department of Local Government, which is a form of regulatory body for the
proceedings of local government, and of course the Minister who is ultimately
responsible. That was the very reason the previous Minister for Local Government set up
the inquiry into the City of Wanneroo, because the Minister had a responsibility to
respond to those questions that were being raised. That is the first check and balance.
The second check and balance which has been increasingly used within our State, other
States and other jurisdictions, is the use of the courts to try to bring about a balance
between, in this case, citizens who are effected by local government decisions and the
local authorities themselves. There is a whole tradition of law that deals with the issue of
planning process. There are experts in the area of local government law. This
Government is taking away ftom the citizens of this State the right of legal redress in the
proceedings that will follow from the passage of this legislation. In taking that away it is
denying the citizens of this State the chance forjudicial review of decision making.
There is no need for this clause. The whole of the legislation is utterly appalling. We do
not agree with it. We will vote against it. Could the Minister tell me why this clause is
included in this legislation? It is interesting that we have the Attorney General in the
Minister's chair now. She is the person who is supposed to be the first law officer of the
State. It will be interesting to hear how she will defend this clause.
Mr Taylor: The question is whether the Attorney General should be there.
Dr GALLOP: One of the roles of an Attorney General in our system of government is
that when legislation like this goes before the Cabinet, the Attorney General should be
able to say. "This is appalling; this denies citizens a right of legal redress." Using those
mechanisms outlined in this clause totally undermines the process of judicial review of
local government. I do not have the privilege of knowing what goes on within a
conservative Cabinet.
Mr Taylor: There would be plenty of blues between the Liberal and National parties.
The Minister for Planning wants to be Minister for Transport
Dr GALLOP: There are blues between the Nationals and Liberals and between the
personalities involved.
The DEPUTY CHAIRMAN (Mr Johnson) Can we get back to the clause.
Dr GALLOP: I was just about to.
The DEPUTY CHAIRMAN: I am sure the member for Victoria Park was, but I would
like to make it a little quicker.
Mr Taylor: The Minister for Health wants to be Attorney.
Mr McGinty: Maybe he should be, too.
Dr GALLOP: Unfortunately thereaae not enough blues about the rights of individual
citizen. We are the liberals on this side of the House. We believe in the rights of
individual citizens. We are small "I" liberals and we will defend individual rights. We
took a stand against the workplace agreements legislation because the rights of individual
workers will be undermined so significantly. Why is clause 27 necessary to the City of
Perth Restructuring Bill? How can the Attorney General, the first law officer of the State
whose duty and responsibility it is to protect the interests of citizens of this State, defend
this obnoxious clause in what is an obnoxious piece of legislation?
Dr CONSTABLE: Why is this clause necessary? This clause denies natural justice to
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citizens. Certainly elected councillors would be able to exercise chose prerogative rights
for them. If they were carved up in any way they would be able to have redress in the
judicial system. Why is it necessary to remove citizens' legal rights? It seems very
heavy handed. What is the Attorney General worried about? The legal actions being
removed by this clause are all those which afford citizens a right to natural justice, and
there has to be a very goad reason to remove those rights. It is beyond me what those
reasons could be, and I cannot imagine how the Attorney General will explain this to us.
By removing these remedies, no decision by the commissioners will be open to
challenge, even if they acted beyond their authority or failed to perform their public
duties. This Bill gives the commissioners and Minister many functions and, as a result of
clause 7, the exercise of those functions cannot be challenged. Some people might see
this is a triple blow to ratepayers: Firstly, their elected representatives are being replaced
by Government appointees with no warning or consultation; secondly, those appointees
are not accountable to the ratepayers through the polls because they are not elected; and,
thirdly, the only remaining accountability is the mechanism that is being stripped in this
clause. All that might be left to people is being removed. Will the Attorney General tell
us why, and where she suggests people will go when they are aggrieved?
Mr KOBELKE: I am not sure whether according to standing orders the Attorney General
should have charge of this Bill, but she may be able to use her legal knowledge to answer
the questions I asked. I will ask them again to see whether she can explain why it is
necessary to have this clause 27 in the Bill, and I hope she might take up, in addition to
the questions already asked by the members for Floreat and Victoria Park, the cases I will
put to her. One case she may know far better than I concerns the construction of Central
Park, where the council gave the developers access to a part of Hay Street for some
months, and that directly affected a number of businesses in Hay Street, which took
action against the council. They said their rights were not being respected by giving
another property owner in the area undue access to a public stret. Although I cannot
remember the outcome of that case, at least they had access to the courts to take action
against Perth City Council, saying that it was not following the proper process and was
not treating the landowners on either side of Hay Street equally and as a result they were
suffering considerable financial loss. This is a precedent of just a few years ago, where a
council was challenged by commercial interests, which believed that the financial
disadvantage they were suffering was due to the council not making a proper decision.
I have a constituent who has been battling with the Perth City Council for some time
because it rearranged the road structure and cut off his passing trade. This gentleman has
had to close his business. He has suffered a large financial loss and possibly might lose
his home, as it is the surety for his business. He is also trying to take legal action against
the council, because he feels the council's decision making process did not take any
cognisance of his rights and that in natural justice the council did not have the right to
make that decision. One cannot make a determination on the merits of an individual case
on such a very brief outline. The point is that under the present legal arrangements when
constituents or ratepayers within the Perth City Council feel that the decisions of the
council have adversely affected them and the proper process has not been followed in
that decision making, they have redress in the courts. My reading of clause 27 is that that
right will be seriously curtailed; therefore, I call on the Attorney General to indicate why
it is necessary to have a clause of this nature.

Point of Order
Mr TAYLOR: The Minister responsible having gone into fade away mode or whatever, I
seek your advice as to whether the Bill, which I understand is being handled by the
Minister for Local Government and presented to the House by the Minister for Local
Government, should be handled in the Committee stage by the Attorney General. I refer
you to Standing Order No 250.
The DEPUTY CHAIRMAN (Mr Johnson): There is no point of order. Standing Order
No 250 relates to where a Minister introdluces a Bill. At the Committee stage any
Minister can take over from the Minister, as has happened many times in the past.
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Commnittee Resumed
Mr OMODEI: I amn advised that this clause is a limited farm of prohibition which is only
effective in this Bill.
Dr Gallop: We know that.
Mr OMODE!: If the member knows that, he should not have too much of a problem with
it. The Local Government Act, which has 700-odd sections, also controls the activities of
local government, and this clause with the various prohibitions or quo warranto. grant of
a declaration or injunction, is there to protect the commission acting as the council from
any unwarranted court action. One can imagine from the mood of the people opposite
and the misinformation that has been spread that an issue could arise that could restrict
the restructuring of the capital city of Western Australia.
Mrs Edwaides: They could still take action under the Local Government Act; there are
still the powers under that Act.
Mr OMODEI: I have already mentioned that.
Dr Gallop: I quote from page 3 of the Bill: "If the provision of this Act conflicts or is
inconsistent with the principal Act, this Act prevails." I do not know what the Attorney
General is on about.
Mr OMODET: I am advised this relates to this Act only.
Dr Gallop: It is not enough for a Minister to get up and redescribe the clause. His role in
this proceeding is to justify the clause.
Mr OMODEI: I think I did that.
Dr Gallop: You did not justify the clause.
Mr OMODEI: Maybe the member should read Hansard.
Dr GALLOP: The fact that it may be, according to him, a limited form of prohibition
does not say anything about whether that "limited form of prohibition" is a good or bad
thing. The Minister has a responsibility to tell us his view on whether it is good or bad.
and why it is needed. The reason he gave us for why it was needed was "to protect the
commissioners". Goodness gracious me! What sort of argument is that?
Mr Omodei: It relates only to the operation of this Bill.
Dr GALLOP: We know that; of course it does. It relates to this Bill which will affect the
City of Perth. The Bill states . .. this Act or any act, matter or thing required or
permitted by this Act." Therefore, all of the proceedings of the commissioners are
covered by this clause. Of course they are. That is why it has been included; as the
Minister said, to protect the commissioners. In what other piece of legislation would we
find a clause such as this? The Minister may need to take advice on this.
Mrs Edwaides: There is a section in the Local Government Act.
Mr Omodei: Section 155(l) of the Local Government Act under part V "Ouster from
Office",
Dr GALLOP: What does it state?
Mr Omodei: It states -

(1) Writs of quo warranto, informiations in the nature of quo warranto,
and other proceedings in the Supreme Court, to try or question the tidle of
a person to act in office of member of a council are abolished.
(2) Writs of mandamus and other proceedings in the Supreme Court, to

admit or restore a person to office as member of a council or to compel a
council to proceed to the appointment of a person to an office of member
of the council, are abolished.

Dr GALLOP: With what does that deal?
Mr Omodei: It deals with an ouster from office.
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Dr GALLOP: It is a totally different context. Clauses such as this simply should not be
included in the legislation. It was a good summary by the member for Eloreat; namely.
that the legislation is bad enough as it is in getting rid of the existing council and
replacing non-elected commissioners, but then the Government has gone the next step
and denied legal proceedings for citizens who may be affected by the operation of this
Bill. Perhaps the Attorney General could join in the spirit of the debate. Let us invite the
frst law officer of this State to give a justification for clause 27 according to two
principles: Firstly, the rights of individual citizens in their dealings with Government
bodies, in this case commissioners who will be put in place; and secondly, the
implications of a clause such as this for our system of judicial review and the checks and
balances in place. The Government is selling members opposite an absolute pup. This
clause is ridiculous. How it ever got through the Government Cabinet staggers me. No-
one will be concerned at all by the fact that members opposite vote with us against this
clause. It is an absolute joke; more than that, it is a joke that denies people their rights.
Mr Omodei: Perhaps it is included to protect the commissioners from people such as
you.
Dr GALLOP: I can just imagine the form of language that the Chairman would use in
the parliamentary party room to describe this legislation, and in particular this clause. I
think the Chairman understands a few things about the legal system, and he knows that
this is appalling legislation. Can the Attorney General, from the point of view of the first
law officer of this State who must uphold the system of justice, give me a justification of
clause 27 which is premised upon a proper system of judicial review and a system which
protects the rights and liberties of the citizens?
Mr McGINTY: I will help phrase the question to the Attorney General or the Minister.
The Minister so far has said that this clause is included to basically stop vexatious
litigants or people who are making nuisances of themselves.
Mr Omnodei: Who are stopping the restructure of the capital city of Western Australia.
Mr McGINTY: They could not succeed in any event. People who were vexatious
litigants or just making nuisances of themselves could not succeed in obtaining a writ of
this nature anyway, unless there was significant substance to what they were doing; that
is, unless there was an illegality in the process that was involved by the commissioners or
other relevant people, perhaps even by the Minister. This clause is cast in far wider terms
than the section the Minister just read from the Local Government Act, which has a
limited application only to the ouster of councillors from office. This clause, cast in
broad terms, prevents any person from seeking a range of writs; not just a quo warranto
writ to which the Minister referred, but stops anyone from seeking a writ of certiorari,
mandamus, prohibition or quo warranto. That is the way in which improper and illegal
decisions by a body are traditionally challenged and the way those matters are brought
before the court in order to preserve one's rights as a citizen.
I refer to two clauses of the Bill: Firstly, clause 7, which establishes the commission as
the council for a range of functions. Does this provision in clause 27, which denies
citizens the usual redress of their common law or equitable rights, stop any challenge to
any decision of the commission in respect of its functions as the council under clause 7 of
the Bill? Secondly, under clause 14 the commission is to establish the infrastructure for
each of the new towns. That will involve a large number of decisions that will impact
enormously on the rights and interests of a significant number of citizens and the location
of facilities - the member for Nollamara gave the example of a closure of a moad - and the
impact they will have on other businesses and on residential lifestyles, and whether they
are made in accordance with the law or made in defiance of the rules of natural justice.
These are all sorts of matters that should still be observed under this Act. The
commission should not be made literally a law unto itself so that even if it acts illegally,
or in a way that offends legal principles such as those of natural justice, it should not be
said that it is allowed to do it. The problem with this clause is that it basically gives the
commission the warrant to behave in a cavalier fashion, overriding the interests of the
citizens concerned.
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Mr Omodei: Only in relation to this Bill.
Mr Taylor: That is enough, surely.
Mr McGINTY: In relation to this Bill and to the functions and duties of this Bill.
Mr Omodei: There is only the principle of local government.
Mr McGINTY: That is why I put the question to the Minister in this way. I refer the
Minister particularly to clauses 7 and 14 where the specific functions are given to the
commission to operate as the council and to'establish the infrastructure. I mention chose
clauses by way of example because clearly the prohibition on citizens preserving their
rights by means of legal redress apply to all the functions of this Hill.
Mr Omodei: Obviously we would effect them only as under the specifics of this Bill
within that clause and within clause 14.
Mr McGINTY: That is the point I am making. I am not suggesting that it applies to
other Acts. It is a question of whether the commission can be restrained in any way when
it is acting illegally or improperly. The answer to that question should be that this Bill
enables the commission to act in a cavalier fashion and it should not be of that nature.
Mr MARLBOROUGH: I will put this in simple terms so that the Minister may
understand the Opposition's concerns. To do that, members must consider what is
already in place for the average citizen, under the umbrella of' a council that has been
elected and is operating under the provisions of the Local Government Act.
Neither the Minister nor the Attorney General understands that section 155 of the Local
Government Act refers to the removal of people who are elected to office - it is as
restrictive as that. Under this Bill the commissioners will not be elected to office; they
will simply be appointed as commissioners. This clause is not the same as section 155 of
the Act. In fact, this clause is much broader than that, because once we go beyond the
elected officers being removed under section 155 of the Act, there are other methods by
which actions can be taken against people.
I suggest to the Minister that this clause should be deleted because it overrides any ability
of the average citizen to take action against a decision during the 18 months between the
dissolution of the Perth City Council and the election of the four new councils, and
possibly beyond that because the commissioners will have overriding powers until
October 1995. If I were a resident of Victoria Park and felt aggrieved by a council
decision over a planning issue, I could now seek assistance from appropriate authorities
to try to get the local council to change its mind.
Mr Omodei: It is only to do with things under this Bill. If it is not covered by this Bill, it
is covered by the Local Government Act.
Mr MARLBOROUGH: This Bill is very wide ranging. The Minister wants to look at
this clause in isolation. The Opposition cannot afford to do that and neither can the
Minister. The Opposition must look at this clause in the light of the powers of the
commissioners. It understands that they will take over the jurisdiction of the Perth City
Council, particularly in the planning process. That is really what this legislation is all
about. According to the Government this Bill will put in place a better planning process
and a community of interest; by creating a community of interest people will have greater
control over their destiny and will be in a position to elect councillors who will have a
better understanding of local issues.
On every occasion the Opposition has attempted to tell the Minister that in this legislation
he is setting aside a process that has existed for 90 years in local government in Western
Australia; and that he is disfranchising the community in terms of their local
representatives; that he is locking the community out of the system for 18 months, after
which time the Minister will intervene in the distribution of major assets.
If the Minister is to push ahead blindly with this legislation he should at least let people
feel they are part of this proposal. They should be able to grasp hold of something in this
Bill and say they can support it regardless of what the Opposition says in this Parliament.
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On each occasion the Opposition has raised an issue the Minister has said he is not
interested in it. He expects the Opposition to consider this clause in isolation because it
only applies to this Bill. The Opposition knows that, but it must look at the Bill and
consider what it wants to do with the commissioners. It wants to give them total power
in the new local authorities. As soon as the Bill is enacted, the Perth City Council, as
presently constituted, will disappear and the five commissioners will take over.
Mr Taylor: Who are they?
Mr MARLBOROUGH: We do not know.
Mr Taylor: Why is it a secret?
Mr MARLBOROUGH: We have asked the Minister to tell us who they are. Although
the Minister has declined to provide that information, the Minister for Planning has
indicated that they are in place. We may be given their names before the Bill passes
through this Parliament.
Mr Taylor: We should be told.
Mr MARLBOROUGH: Of course we should and so should the public of Western
Australia. On each occasion the Opposition has asked the Minister to allow the
community of Western Australia, particularly those people who live within the existing
Perth City Council, the opportunity to own something within this Bill, it has been denied.
The community will have no say in the planning or financial decisions between now and
1995.
The people who work for the City of Perth will have hardly any say in what will take
place in the restructuring of the council. They have not been given any job security. All
the Minister has said is that there should not be any jobs lost. The Minister should visit
the City of Perth and ascertain how confident the staff, at all levels, are about their job
security under this Bill. There is no job security and that is the reason they are taking
industrial action.
Mr Omodei: You were not here when we discussed superannuation.
Mr MARLBOROUGH: I heard the debate.
Mr Omodei: I thought we put that argument to rest.
Mr MARLBOROUGH: The Minister has not done a very good job of convincing people
who work for the Perth City Council.
Mr Omodei: Not when there are people like you going around sa'ing things.
Mr MARLBOROUGH: Does the Minister have any evidence to prove that?
Mr Oniodei: I said people like you. Do you feel guilty?
Mr MARLBOROUGH: I am not guilty. Is the Minister suggesting I have been doing
that?
Mr Omodei: No. I said people like you. If you are one of them, you should be ashamed
of yourself.
Mr Kierath interjected.
Mr MARLBOROUGH: I am not interested in what the Minister for Labour Relations
has to say about what I would hesitate or not hesitate to do. Just be assured that I have
not spoken to any of the PCC work force at any level about what action they should take
or about which of our concerns about the Bill should be their concerns.
Mr Taylor: The Government is fortunate that you have not.
Mr MARLBOROUGH: Absolutely. This clause adds nothing to this Bill. It takes away
from this Bill. It will inhibit the opportunity for people to take action if they have a fair
grievance about what may take place in the minds of these unnamed commissioners.
Under the Local Government Act, ratepayers can take action in all sorts of ways. They
can go to the Minister on appeal. This Bill will not allow them to do that. In fact,
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ratepayers will not even be involved in the decision making process. If a person made an
application to construct a building, under this Bill that application would go to the five
commissioners, and the best that person could do would be to talk to the paid officers of
what would be left of the Perth City Council. He would not have his elected councillors
to talk to, as he has at present.
Mrs van de Klashorst: What about Canning?
Mr MARLBOROUGH: To raise Canning in this debate is a disgrace. No-one on the
Government side has suggested that the Perth City Council is a reflection of what
happened in Canning.
Mr Kierath: Your Government sacked that council. We have not sacked the PCC.
Mr MARLBOROUGH: Thie Government is abolishing the PCC when it has done
nothing wrong. The Minister lauded the councillors in his report and has lauded them
since. He said that the elected councillors had done no wrong. This clause should be
removed. It does nothing to demonstrate that the Government has any intention of
allowing the ratepayers of Penth to play any role in progressing their community.
Mr OMODET: The Government intends to support the amendment. However, I note the
concerns of members opposite about this clause, and I give a commitment that between
now and the Bill's introduction in the Legislative Council, I will take further advice on
this clause and act accordingly.

Division
Clause put and a division taken with the rollowing result -

Ayes (26)
Mr CJ. Barnett Mr Kieradi Mr W. Smith
Mr Blaikie Mr Lewis Mr Strickland
Mr Board Mr Marshall Mr Trenorden
Mr Bradshaw Mr MeNee Mr Tubby
Mr Cowan Mr Mirison Dr Tumrbull
Mr Day Mr Nicholls Mrs van de Klashorst
Mrs Edwardes Mr Omodei Mr Wiese
Dr Hames Mr Osborne Mr Blotfwitch (Teller)
Mr Johnson Mr Pendal

Noes (20)

Mr Bridge Mrs Hal lahan Mr Ripper
Mr Crania Mrs Hendersn Mr Taylor
Dr Constable Mr Hill Mr Thomas
MW Cunningham Mr Kobelke Ms Warnock
Dr Edwards Mr Marlborough Dr Watson
Dr Gallop Mr McGinty Mr Leahy (Teller)
Mr Grill Mr Riebeling

Clause thus passed.
Clause 28: Regulations -

Mr KOBELKE: I am having difficulty coming to grips with subclause (4). What the
Government is doing with this and the preceding clause flies in the face of anything that
might stand up as Liberal Party philosophy. This provision is attacking the rights of
ordinary citizens. In subclause (4) we would appear to have a provision to allow
regulations to be retrospective. I know that with your legal knowledge, Mr Deputy
Chairman (Mr Prince), you might be able to give advice on this issue when you are not in
the Chair. To my limited knowledge I am not aware of any regulations which can be
retrospective, where the Government can make a law by decree, place that in the
Governent Gazette and have that law apply prior to its being advertised. I know there
are conditions, but subclause (4) states -
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To the extent that a provision of any regulations made under subsection (1) has
effect on a day that is earlier than the day of its publication in the Gazette, the
provision does not operate so as ...

Will the Minister explain the import of that subclause and what type of regulations can be
gazetted under this clause to allow regulations to operate retrospectively to the day on
which they are published in the Gazette?
Mr OMODEI: I am advised that the reason for subclause (4) is that in the case of the
division there may be technicalities to do with the Local Government Act that need to be
backdated, and certain individuals are protected under subclause (4)(a) and (b). If any
matter has been overlooked, that subclause provides the ability to backdate it and, in
doing so, to backdate it in the Government Gazette. I understand that the member's
concerns about anything being prejudicial to any person are covered under paragraphs (a)
and (b).
Mr MARLBOROUGH: I suggest to the Minister that a better form of wording needs t
be looked at for subclause (4), if that is what the Minister is intending it to read.
Subclause (1) states -

if there is no sufficient provision in this Act or in the principal Act to give effect
to the purposes of this Act the Governor may make regulations prescribing all
matters that are required or necessary or convenient to be prescribed for giving
effect to them . - .

My reading of that is that the basis for the Governor giving that direction involves the
Minister. This is a whole new Bill for local government in Western Australia. What
system does the Minister intend to use in bringing these regulations to the Chamber?
Mr OMODEI: The Bill covers the Perth City Council, not local government in Western
Australia. It is legislation specifically for that purpose. I have already said that on
division day we may find that some things have been overlooked. This is the first time,
and probably the only rime, when we will have a capital city restructuring Bill, and on
division day a number of things may be overlooked. This subclause gives the power to
backdate those regulations. It is self-explanatory. I am satisfied with the explanation that
has been given to me. Individuals are protected under subclause (4)(a) and (b).
Mr Marlborough: That is not the question I asked. I asked: If it is necessary to create
such regulations, what methods will the Minister use to bring those regulations to the
Parliament?
Mr OMODEI: We will use the normal regulation making power, a recommendation to
the Governor.
Dr Gallop: Surely they will be tabled in Parliament.
Mr OMODHI: And be subject to refusal. I am told that clause 42 of the Interpretation
Act requires all regulations to be laid on the Table of each House of Parliament within six
days of such House next following publication of the regulations in the Gazette.
Dr GALLOP: Why do we need clause 28?
Mr Cowan: Because we do.
Dr GALLOP: flat is rural malapportionment logic. We are dealing with the City of
Perth Restructuring Bill, which allows the Government to put in place non-elected
commissioners.
Several members interjected-
Dr GALLOP: I do not need to say any more.
Mr Qmodei: No. This clause has been used in other legislation. It is a transitional-type
arrangemnent that was used in the State Government Insurance Office Bill.
Dr GALLOP: I take the point.
Mr Kierath: You introduced the 5010 Bill, didn't you?
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Dr GALLOP: I am asking the Minister a specific question. We are dealing with the City
of Perth Restructuring Bill and I am asking the Minister why this clause might be
necessary. I will slightly alter my question since he has pointed out certain things to me.
He has already set up an enormous amount of power under this legislation to bring about
a transition and the division of the City of Perth and new elections to put in place
democratically elected councillors that will follow that process. The rest of the
legislation sets out pretty clearly - although in ways of which we on this side of the
House do not approve - the means by which that will happen. This clause says that
regulations may be needed to back up the legislation to make all of this happen in the
way in which the Government wants it to happen. The Minister has told us that these
regulations will be put before the Parliament and we will be able to look at them -

Mr Omodei: And be subject to disallowance.
Dr GALLOP: - and they will be subject to disallowance in the Parliament. What are the
types of circumstances that the Minister has been advised may exist that would require
him to have regulations?
In the case of other legislation usually we are given reasons why it may be necessary to
have regulations. What are the types of circumstance the Minister would envisage might
come into play that would require regulations?
Mr OMODEI: If we knew what they were, we would not need this provision in the Bill.
Mr KOBELKE: I am getting very trusting at this late hour and I will accept from the
Minister that the wording of this clause will have the effect he is saying. I am not in any
way suggesting that that is not his intention; it clearly is, but the trouble with legislation
is that even with the very best of intentions we sometimes find that the words have a
meaning beyond that which is first intended. That is my worry. I accept that the
Minister's advice is correct and we will not have any problems with that wording.
However, if the process of putting together this change to the City of Perth had been an
open one of consultation with the various interests we would not need such a strong
clause on regulations.
Mr Omodei: Why did you need one in the SGIO legislation?
Mr KOBELKE: The Minister cannot compare the two. This legislation deals with local
government authorities which are not a single business enterprise, but are representative
of people in a democratic system. They have that ongoing interplay where they make
by-laws and enforce those on people, and they must consider the representations and the
views of the people they are serving. That is completely different from a commercial
enterprise. There are complications putting them in place. We have only to look at the
size of the Local Government Act and its many amendments in the past 10 years, which
are nearly as thick as the Act, to realise how complex local government is. The Minister
is saying that because of the complexity he cannot cover every possible event and that
some provision of this nature is necessary. However, if the Minister had taken an
approach where he had drawn in the various interest groups and sat them down in a
process of consultation, he could have sorted out a lot of things which are now being left
to the commissioners, and we could have had in place of clause 28 a set of regulations
that were not so powerful and far reaching.
Dr GALLOP: Does clause 28(2) make it possible for the regulations that would be made
under this subclause to override the provisions of the principal Act; that is, the Local
Government Act or any regulations or by-laws made under this Act? On the surface it
looks as though we have yet another example where in the interests of restructuring the
City of Perth the Government is happy to override the process of local government and
the regulations and by-laws made under this Act.
Mr OMODEI: I am advised that we can alter the Local Government Act to ensure that
subclause (2) has effect; however, if there are any retrospective or unforeseen issues that
need to be addressed they would be catered for under subclause (4).
Mr CATANIA: The Minister will be involved in the carriage of a number of Acts during
his career as a Minister and I hope he will take my advice and that of the member for
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Nollarnara that a number of parts of this Bill and obviously the amendment the Minister
has presented to us would not have been necessary had the time been taken and
consultation been undertaken prior to the drafting of this Bill. Clauses 27 and 28 are
examples, together with other laws and changes, that are necessary precisely because this
Bill has been drafted on the run. The Minister may say that is not true but, whatever the
case is, the Bill has been badly drafted and there are areas of concern in it which the
Minister will have to address prior to its going to the other place. The other place would
naturally refer this to the Delegated Legislation Committee for consideration. The
Minister has tried to protect himself and the commissioners by including strong clauses.
Perhaps there needs to be a better way of drafting than has been done here.
Mr MARLBOROUGH: I did not catch the Minister's very short answer about clause
28(2), but it could not have been satisfactory. The Local Government Act contains over
700 provisions many of which have been extinguished by the fact that there will not be a
local government in place for the next 18 months, but a special body that has been
created by the Government. Clause 28(2) is a very broad ranging and a catch all
statement. It is a world of unknowns.
Mr OMODEI: We hope we do not have to use this clause of the Bill, but if there are
unforeseen issues that were not evident this clause gives the power to make regulations to
address those issues rather than bring in a further amendment to this Bill.
Dr Gallop: Is it true that those regulations can override the Local Government Act
regulations?
Mr OMODEI: It does. They would be laid on the Table and be subject to disallowance
by the Parliament. We drafted the Bill many months ago. The member for Baicatta
cannot have it both ways. I have described in this place on a number of occasions in a
number of debates meetings which were held. Some people in the community are not
satisfied with the level of consultation that has occurred as a result of the restructuring
process. I have explained the reason we adopted the approach we have, It has alleviated
a lot of pain. A referendum would have disturbed a lot of people and it may well have
meant that after the result of the referendumn a course of action could not have been taken.
They would have gone through all that traumga and then found that nothing occurred. We
used all the local government experience we could to put in place a plan that would be
the most benign and most obvious. taking into account the subdivisional boundaries for
die wards and the setting up of the structures. After we announced the project we
undertook to meet and brief people in a very extensive way. The feedback came quickly.
It is obvious to me some councillors are strongly against the Government's proposals,
and they worked strongly behind the scenes - to say "stir" would be unjust - to create a
reaction against them. They were assisted by the union movement, and I would suggest
there would even be people within the Labor Party and Opposition who assisted the
union movement and those people. We went down the line of consulting people,
listening to what they said and listening to members of Parliament, the member for
Floreat particularly because of her interest in Cambridge, and we have made that very
clear by our amendments to the Bill. My preference was to bring in the Bill in its
original form, but we brought in those changes and made it clearer about access to the
endowment land and endowment funds, the parking funds and other changes. I might be
criticised for doing that, and I respect members' right to criticise me. I am trying to
restructure the capital city of Western Australia. That is what the Government of
Western Australia wants to do. The philosophy is good and the idea has been around for
a number of years. It takes a little courage to make a decision knowing that one will get
some adverse feedback.
Dr GALLOP: It is certainly important to know that clause 28 makes it possible for
regulations to be put into place to carry out the purposes of this Bill and that, when
necessary, those regulations can be disallowed by the Parliament I conclude by
emphasising the point yet again, that the difference between this legislation anid, for
example, the SGIO privatisation legislation, which I have just been having a look at, is
that the City of Perth Restructuring Bill has been brought into this Parliament when we
have an existing Local Government Act.
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The criticism the Opposition has been making about this legislation is: First, the method
being used to bring about change in the City of Perth is against the spirit and the wording
of the Local Government Act as currently constituted, and that is why the Government is
adopting this method; secondly, the City of Perth Restructuring Bill overrides the Local
Government Act where it conflicts with that AcE; and, thirdly, the Bill's regulation
making power enables it to override the Local Government Act and the regulations or by-
laws made under that Act.
The coalition parties in this Parliament are quite happy to come in with a Bill that
overrides the spirit and the wording of the Local Government Act by the methods being
adopted, and also, in its very nature, it will override it where the two pieces of legislation
conflict. That is where the majority in this Chamber is coming from. Therefore, I do not
gain any great confidence whatsoever that any regulations that they would bring in will
be sensitive to the needs of local government. The fact that subclause (2) exists indicates
that they imagine a set of circumstances might exist where they will, yet again, have to
override the Local Government Act.
The last possible check that will exist is that those regulations will be tabled in the
Parliament. That is nice to know, and we in Opposition will be able to argue about it, but
the way this majority has been treating the principles and wording of the Local
Government Act as it is currently constituted does not give me any confidence that we
could support any regulations the Government might bring in. The regulation power in
the SGIO Privatisation Act 1992 was different in the sense that the SGIO Privatisation
Bill was not introduced into this Parliament in the context of Mnother piece of legislation
which dealt with the same area. The City of Perth Restructuring Bill has come into this
Parliament over and above an existing Local Government Act.
We will not divide on this clause, because ultimately, if any regulations am brought into
this place, they will have to be tabled in this Parliament and we will get a chance to talk
about them. We remain unconvinced by the argument which says that we need this
clause, but that protective mechanism leads me to conclude that we do not need to divide.
Clause put and passed.
Clauses 29 and 30 put and passed.
Schedule 1 -
Mr OMODEI: I move -

Page 20, lines 37 to 46 - To delete the passage beginning "thence generally" and
ending "northwesterly to and" and substitute the following -

thence southwesterly along that watermark to the southwestern side of the
Causeway; thence northwesterly

Page 2 1, line 8 - To delete "940" and substitute "690".
Mr KOBELKE: The change occurring under this schedule relating to the number of
hectares is a figure that I referred to in my speech to indicate how small the City of Perth
district will be. We now find that the actual figure of 940 ha should have been 690 ha.
Mr Omodei: It is, once we take off Burswood. That is more than twice as big as the City
of London.
Dr Gallop: That is another council dismantled by a conservative Government.
The CHAIRMAN: Order!
Dr Gallop: The difference there was that the Greater London Council had the right to
resist. It was a decent form of local government before the Tories came into power.'
The CHAIRMAN: Order! Order! The member for Nollaynara.
Dr Gallop: The Greater London Council had a right to exist.
The CHAIRMAN: Member for Victoria Park, I have called you to order several times.
Please let the member for Nollamara complete his remarks.
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Mr KOBELKE: The point I was making in the debate much earlier is reinforced, which
is that the City of Perth is an exceedingly small area. I do not expect an exact figure, but
I ask the Minister to indicate how that 690 ha is apportioned between the central business
district and die north east of the new municipality, the area of Kings Park and the area
which is the residential part of Crawley.
Mr OMODEI: I am not aware of the extent of the areas the member outlined; however, I
will undertake to provide him with that information as soon as possible.
Dr GALLODP: This is an amendment I was drafting earlier this week and with which I
was having some difficulty working out how to describe what the Minister has included
in his amendment chat is to take away Burswood from the City of Perth and include it in
Shepperton. I am pleased to see that it is much simpler than I thought it was.
Mr Omodei:- Does this mean that the member wI raise the question of Burswood now
and again when dealing with the Shepperton issue?
Dr GALLOP: Yes; there are two issues. I refer the Minister to page 5257 of Hanzsard on
20 October 1993. When this issue was first raised in the Parliament I was keen in the
course of the debate to press the Minister on this issue of Burswood because it was
obvious to anyone who considered the situation that it was strange to include Burswood
within the boundary of the City of Perth. I asked the Minister why Burswood was
included in the City of Perth. A few interchanges occurred, but eventually the Minister
got to answering the question and stated -

Kings Park has the passive recreation area and is a beautiful part of Western
Australia, of which we are all proud. The city will include Northbuidge and the
East Perth redevelopment area. We shall fix up the foreshore and build the new
Burswood bridge across the river. At Burswood is a five star international hotel,
the Superdome, an international golf course and Kagoshima Park. That has been
established as a result of the sister city relationship between the cities of Perth and
Kagoshima, and we need to observe the protocols of days gone by and retain that
within the City of Perth. There are also a number of agreements between the City
of Perth and the Burswood complex, and they are adequate reasons for keeping
Burswood within the capital city.

Essentially the argument of the inister on 20 October was that it was necessary to have
Burswood in the City of Perth because somehow it integrated the concept of the city by
having a park at one end and a park at the other, and it also incorporated a major tourist
facility in the city centre. The other argument the Minister used was quite specific. He
said there were a number of agreements between the City of Perth and the Burswood
complex which were adequate reasons for keeping Burswood within the capital city. I
know that the Minister has been pressured on this question from within his own party but,
more importantly, by the hostile reception that his proposal received within the
constituency that the member for Belmont and I represent. As a result of the pressure
that was placed upon him and the representation that was made to him he has decided, or
perhaps he was forced to decide in his own party room, that the Burswood area would
stay within the town of Shepperton. What agreements exist between Burswood and the
City of Pert? How has his argument of 20 October been affected by the fact that he has
now put Burswood into Shepperton; in other words, what has happened to those
agreements about which he spoke on 20 October and how will they be dealt with by this
change of boundaries?
Mr OMODEI: I understood there was an agreement between the Burswood trust and the
City of Perth about, for example, Kagoshima Park, as I mentioned. My advice since that
debate has been that they have not been adversely affected by the change in the
boundaries. The member says that the vocal meetings held in his electorate of Victoria
Park were the main reason -

Dr Gallop: I said one.
Mr OMIODEI: - however, there is a combination of reasons the Government changed its
mind and decided to amend the boundary.
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Dr Gallop: I think you were rotted in the parry room.
Mr OMODEI: No, that was not the case at all. As a result of a combination of issues,
including public meetings, members of Parliament from the Liberal Parry in the other
place, Hon Clive Griffiths and Hon Barbara Scott, and Hon Phillip Pendal who used to
represent that area, made strong representations to me, and on that basis the boundaries
were changed.
Dr Gallop: Did you change your mind?
Mr OMODEI: No, I hold my previous thoughts.
Dr Gallop: So, it was a party room decision.
Mr, OMODEI: Yes, all the decisions that are made are in the end party room decisions,
approved by the party.
Dr Gallop: A few seconds earlier you said it wasn't.
Mr OMODE!: It was a consensus decision; that is how most decisions are made.
Dr Gallop: You said you weren't in favour of it.
Mr OMODEI: How many decisions does the Opposition make in its Caucus room of
which 100 per cent of its members are in favour?
Dr Gallop: All I am asking for is a straight answer to a straight question.
Mr OMODET: I have made it public on television, on radio and in a number of other
forums that my preference was that the convention centre, the Superdome and the golf
course should come under the capital city precinct. I do not think it is a big deal. That
facility is still there. I think it would have been better under the capital city precinct.
The fact that the Government has changed its mind on a consensus decision, and changed
the boundary, has been well received by the community.

Question to be put
Mr C.J. BARNETT: I move -

That the question be now put.

Division
Question put and a division taken with the following result -

Ayes (26)
Mr CiJ. Barnett Mr Kiernh Mr W. Smith
Mr Blaikie Mr Lewis Mr Strickland
Mr Board Mr Marshall Mr Trenorden
Mr Bradshaw Mr MeNee Mr Tubby
Mr Cowan Mr Minson Dr Turnbull
Mr Day Mr Nicholls Mrs van de KLashorst
Mrs Edwardes Mr Omodel Mr Wiese
Dr Hamnes Mr Osborne Mr Bloffwitch (Teller)
Mr Johnson Mr PendaJ

Noes (20)
Mr Bridge Mrs Hallahan Mr Ripper
Mr Brown Mrs Henderson Mr Taylor
Mr Catania Mr Hill Mr Thomas
Dr Constable Mr Kobelke Ms Warnock
Dr Edwards Mr Marlborough Dr Watson
Dr Gallop Mir McGinty Mr eay (Teller)
Mr Grill Mr Riebeing

Question thus passed.
Amendments put and passed.

6905



Schedule, as amended, put and passed.
Schedule 2 -

Question to be put
Mr C.J. BARNETT: I move -

That the question be now put.

Dr Gallop: Come on, this is ridiculous! We have a few more issues to debate. You are
an idiot.

The DEPUTY CHAIRMAN (Mr Prince): Order!

Mr Taylor: There are six schedules to go and you want to gag the debate.

Dr Gallop: The schedules concern my electors.

Several members interjected.
The DEPUTY CHAIRMAN: Order!

Several members interjected.

Dr Gallop: You are a sanctimonious Minister for the Environment.
The DEPUTY CHAIRMAN: Order! I formally call to order the member for Victoria
Park.

Point of Order
Mr MARLBOROUGH: Will the Leader of the House reconsider his hasty action in the
light of the fact that schedules 2 to 4 of the Bill indicate the naming of two wards in each
of the new towns. The Minister has already indicated the need to consider the creation of
four wards for each town and his amendment was agreed to. Consequently, the two
wards in each of schedules 2 to 4 will no longer apply and the Bill should be amended
accordingly. Our amendment would assist the Government in presenting to the upper
House a Bill that is in better order. That is what the Opposition was seeking to do when
the Leader of the House jumped to his feet.

The DEPUTY CHAIRMAN: Order! I doubt that that is a point of order.

Division
Question put and a division taken with the following result -

Mr CJ. Barnett
Mr Blaikie
Mr Board
MrfBradshaw
Mr Cowan
Mr Day
Mrs Edwardes
Dr Names
Mr Johnson

Mr Bridge
Mr Brown
Mr Catania
Dr Constable
Dr Edwards
Dr Gallop
Mr Grill

Ayes (26)
Mr Kieratli
Mr Lewis
Mr Marshall
Mr McNee
Mr Minson
Mr Nicholls
Mr Omodei
Mr Osborne
Mr Pendal

Noes (20)
Mrs Hal lahan
Mrs ilenderson
Mr Hill
Mr Kobelke
Mr Marlborough
Mr McGinty
Mr Riebeling

Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Kiashorsi
Mr Wiese
Mr Bloffwirnl (Teller)

Mr Ripper
Mr Taylor
Mr Thomas
Ms Warnock
Dr Watson
Mr Leahy (Teller)

Question thus passed.
Schedule put and passed.
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Schedule 3 -
Mr MARLBOROUGH: Having got my message over to the Leader of the House I want
to point out to the Minister that pant B of schedules 2 to 4 define the new wards. Under
schedule 3 the wards will be Mt Hawthorn and North Perth. In the light of the Minister's
amendment to schedule I there is no longer a need for the definition of the wards to be in
the Bill.

Mr Qmnodei: That is not correct. All my amendment does is to give an option. The
wards are still described in the Bill and will remain theme. The amendment gives the
commissioners the option of going to two wards and four members each ward, or four
wards and two members each ward.
Mr MARLBOROUGH: If they took the option of four wards and two members each
ward, we would have to come back to this Chamber to define the wards.

Mr Oxnodei: No, we would not.

Mr MARLBOROUGH: Will it be done under the Bill?

Mr OMODEI: It will be done by order of the Governor. The commissioners will be
acting as a council. Under the Local Government Act, if a council wants to change its
ward boundaries it is done by permission of the Minister and by order of the Governor.

Question to be put

Mr C.J. BARNETT: I move -

That the question be now put.

Division

Question put and a division taken with the following result -

Ayes (26)
Mr CJ. Barnett Mr Kierath Mr Prince
Mr Blaikie Mr Lewis Mr W. Smith
Mr Board Mr Marshall Mr Trenorden
Mr Bradshaw Mr McNee Mr Tubby
Mr Cowan Mr Minson Dr Tumbuti
Mr Day Mr Nicholls Mrs van de Kiashorst
Mrs Edwardes Mr Omnodei Mr Wiese
Dr Namnes Mr Osborne Mr Bloffwiwch (Teller)
MrJohnson Mr Pendi

Noes (20)
Mr Bridge Mrs Hallahan Mr Ripper
Mr Brown Mrs Henderson Mr Taylor
Mr Catania Mr Hill Mr Thomas
Dr Constable Mr Kobelke Ms Wanock
Dr Edwards Mr Marlborough Dr Watson
Dr Gallop Mr McGinty Mr Leahy (Teller)
MrGrill Mr Riebeling

Question thus passed.
Schedule put and passed.
Schedule 4 -
Mr OMODHI: I move -

Page 27, line 46 to page 28, line 6 - To delete the passage beginning ";thence

generally" and ending "1550 ha." and substitute the following -

and thence generally northeasterly, generally north westerly, generally

'easterly and generally southeasterly upwards along that watermark to the
starting point.
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Area: about 1800 ha.
Page 29, lines 9 co 15 - To delete the fines and substitute the following -

High Water Mark of the left bank of the Swan River, a point on a present
northwestern boundary of the Municipality of the Town of Shepperton and
thence generally northerly, generally southeasterly, southwesterly,
northwesterly, generally southwesterly, generally southeasterly, again
southwesterly and westerly along boundaries of that town to the starting
point.

Page 29, lines 22 to 26 - To delete the lines and substitute the following -

High Water Mark of the left bank of the Swan River, a point on a present
northwestern boundary of the Municipality of the Town of Sheppenton and
thence generally southwesterly, generally southerly, easterly, generally
northeasterly and again easterly along boundaries of that Town to the
starting point.

Dr GALLOP: The Minister has moved for the area known as Burswood to be included
within the town of Shepperton. I will begin my comments about Burswood by letting the
member for Kimnberley know that Pluto, ridden by F.O.B. Casey, won the first race at
Burswood in December 1889. In the 1890s Burswood was also the home of the first golf
course in Western Australia. Eventually there were two racecourses, including the
famous Goodwood track, which was built on cinders.
Mr Taylor: While you are taking about Burswood, could you tell them about my shot on
the par 3? 1 want to get it on the Hansard record.
Dr GALLO)P: That is right. In 1908 the golf course was shifted to South Perth to
become the Royal Perth Golf Club.
Mr Blaikie: Who was the first chairman?
Dr GALLOP: I think his name was Albert Cockramn.
Mr iKierath: What has this got to do with the amendment!
Dr GALLOP: I will tell the member, I am ju~st about to get to that. In the 1890s the area
now known as Victoria Park was settled by dissillusioned and disfranchised members
from the goldfields who had failed to make their fortune and then travelled to Perth.
Subdivisions were opening up in Victoria Park and the population expanded rapidly. In
1894 Victoria Park became a road district and the boundaries as defined in 1894 were not
all that dissimilar to those boundaries which the Minister has brought in now.
Mr Taylor: You might get an entertainment centre as well.
Dr GALLOP: That is right. They were not all that different from those that have been
brought forward to the Parliament by way of schedule 4 as amended. This reveals that,
along with the financial and planning analyses that went into this Bill, the historical
analysis was flawed. The boundaries that have been provided for the town of Sheppenton
would never be taken seriously because on historical grounds, Burswood had always
been part of the district of Victoria Park. Only this year Burswood became a suburb as a
result of the petition from some local residents who live north of Harper Street. That area
will now officially be known as Burswood, even though it will still have the same
postcode, 6100, as Victoria Park.
The whole concept of including Burswood into the City of Perth was absolutely flawed
from an historical point of view and, as the member for South Perth said in one of his
speeches, it was also flawed from a geographical point of view. Burswood has had a
chequered history throughout the twentieth century. When the golf course was moved,
the race course remained. Between 1906 and 1912, 22 acres of Burswood were resumed
from Albert Cockramn to establish filtration beds for sewerage syphoned from
Claisebrook under the Swan River. Thlere was a great smell associated with Claisebrook
for many years. After the war it became a rubbish dump: Car bodies, building rubble,
household garbage, cinders, clay, bitumen, kerbing and used reinforced steel found their
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way to Burswood. In 1921 the Swan Portland Cement works was opened alongside
Burswood and a lot of shell was entacted from the river to provide the source material
for those works.
Burswood changed, from the point of view of local government, when the casino and
hotel resort was put there in the 1980s. All of a sudden, what had been a dump became a
significant employer of people - over 3 000 people were employed there; but more
importantly, a significant source of rates. Mr Chairman, you can imagine the anger of the
people in the Victoria Park area when this Government came in with a Bill which placed
that area, known as Burswood, into the City of Path, when there was no historical or
geographical basis to do that and, more importantly, about SIm of rates, some of which
comes from the casino and hotel, some of which comes from the Belmont racecourse -

Point of Order
Mr OMODET: I understand the schedule to be a description of the boundaries of the
proposed town of Shepperton. We are now getting a history lesson from the member for
Victoria Park. At the rate he is going, we could be here all night.
The CHAIRMAN: Order! There is no doubt that schedule 4 is a description of the
boundaries. I believe the member for Victoria Park is placing on record in this place the
reason on which he will form a point of view on the amendment before the Chair. I ask
the member to reflect on what the Minister has said.

Committee Reswoned
Dr GALLOP: When the hotel and resort went to Burswood, added to the question about
history and geography was that about the revenue generated from the rateable property.
About $1.25m in rates from the Belmont racecourse and the Burswood Resort Casino is a
fundamental issue for local government. This Government decided that should go to the
City of Perth. The residents were very angry about that because they knew there was no
historical or geographical basis for that decision. It was their view that the rates that
were generated within that area should pass across - if there was to be a change in the
boundaries of the City of Perth - to those people who lived in the suburbs of Lathlain,
Carlisle, Victoria Park, East Victoria Park and St lames.
Mr Blailde: Are you agreeing with the amendment? Do not talk yourself out of it.
Mr Wiese: He is just talking.
Dr GALLOP: I would have been finished three minutes ago if there had not been a point
of order and silly interjections. Finally, the Government has seen sense on this matter
and, inasmuch as the City of Perth Restructuring Bill will make any sense at all in respect
of defining boundaries, there is no doubt that Burswood must go into the town of
Shepperton. A matter of some importance relating to the Burswood area is the Burswood
Park Board.
Mr Bloffwitch: What has that got to do with this?
Dr GALLOP: If the member for Geraldton would let me finish I will tell him.
Representatives of the City of Perth are on the board. Will a consequential amendment
flow from the boundary change which will mean that representatives from the town of
Shepperton will be on the park board?
Mr OMODEI: At the moment the Lord Mayor and Councillor Lee are nominees on the
board. It is possible that Councillor Lee would still be keen to be a member of the
advisory committee and would continue.
Dr GALLOP: I am talking about the future.
Mir OMODEI: It is within the commission's power to nominate persons. They do not
have to be members of the council.
Dr GALLOP: After the town of Shepperton is set up which council will be represented
on the Bwrswood Park Board?
Mr OMODEI: It will be the local authority in whose area it exists.
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Dr GALLOP: From history then we can see that the original definition of the road
district of Victoria Park included Bumswood. It was also good geography because of the
river. One of the first great engineering projects in the Swan River colony was the
construction of a canal which would enable boats to go to Guildford straight through
Burswood rather than wround the peninsula of Burswood. That project was initiated in
1831. The Minister for Industrial Relations would be interested to know how that
project, which was initiated by the Government, went. The canal's construction was
described as follows -

Tenders were called February 1831 for the 275-yard cut. It was to be 12 feet wide
and range in depth from five to eight feet. By April substantial progress had been
made but in June the contractors, John Crane and Co, went on strike, Through
their miscalculation of the distance of the cut they found themselves liable to cut
an 'extra' bend. The Lieutenant-Governor refused their request for compensation
and they returned to work, completing the project by August 183 1.

Mr Kierath: What has this got to do with the schedule?
Dr GALLOP: If that canal had been a success and Burswood had become an island it
would have been separate from Victoria Park and perhaps the inister might have been
able to sustain an argument for putting it in the City of Perth.
Amendments put and passed.
Schedule, as amended, put and passed.
Schedule 5 -

Mr OMODEI: I move -
Page 31, after line 13 - To insert the following subclauses -

(2) The inister is to cause each report to be laid before each House of
Parliament on the next sitting day of that House after the Minister receives
it.

(3) If because a House of Parliament is not sitting, a report cannot be
laid before that House within 7 days after the inister receives it, the
Minister, within that time, is to -

(a) give a copy of the report to the Clerk of that House; and
(b) cause the report to be printed and made available to the

public.
(4) A copy of the report given to the Clerk of a House under subsection

(3) is to be laid before that House on its next sitting day.
The amendment is self-explanatory. There has been some discussion between the
member for Floreac and me; she was concerned about the reporting procedure to the
Parliament. The commission will report to me, and I will table the report before
Parliament as outlined in the amendment. I believe that gives some further
accountability, as the commission is already accountable under the Local Government
Act and under this proposed Act.
Mr MARLBOROUGH: On schedule 5, under the heading "Remuneration of
allowances', I seek from the Minister some indication as to the type of money that the
Minister -

Mr Omodei: Before you ask, I think we went through this chapter and verse in
yesterday's sitting. I know you may have a short memory, and I am prepared to go over
it again, but I believe we have repeated enough clauses of this Bill.
Mr MARLBOROUGH: With respect, I do no: think we went over this at all.
Mr Omnodei: We have gone over this about 10 times.
Mr MARLBOROUGH: Let us not get too touchy. It is nearly over. I agree the Minister
went over schedule 5 with me in great detail, but we did not talk about remuneration and
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allowances. I understand some other members have asked some questions but were not
satisfied with the answers. The schedule says that a member of the commission is
entitled to such remuneration and allowances as the Minister determines from time to
time. At what Tate, if any, does the Minister intend to set such remuneration? Will there
be a daily rate for sittings, for the amount of work done in their quarterly report to the
Minister~ will the equation used to pay the money vary from time to time; and will such
remuneration include the provision of a vehicle, for example? They are important
questions, because as we go on we find that any such moneys before division day are to
be paid out of the municipal fund of the City of Perth, which is a fund that, although it
will be under the Act, will not be administered by any elected councillors. It will be an
amount of money determined by the Minister, who will have the authority to withdraw it
from the municipal funds. The most he will have to do is to go to the people he intends
paying, who are running the municipal fund, and ask them to pay themselves out of that
fund.
Subclause (3) provides that on and after division day 40 per cent of the remuneration and
allowances is to be paid out of the municipal fund of the City of Perth, and 20 per cent
out of the municipal funds of each of the new towns. Those are fairly arbitrary amounts.
Somebody has decided, "At the end of the whole process, when we go to pay any bills
after councils have been elected, we will divide it up 40 per cent, 20 per cent, 20 per cent
and 20 per cent." We need a more satisfactory arrangement than that. On the basis of the
gross rental value alone, we have demonstrated that within Perth City Council, as
opposed to the area of the gross rental value of the town of Cambridge, there are 15 times
more square metres in the Perth CBD than the town of Cambridge. Therefore, the figure
of 20 per cent to Cambridge as against what is generated by rates is very arbitrary. The
Minister needs to come up with a different formula than one where the three
municipalities will pay 60 per cent and Perth CBD will pay 40 per cent. It seems grossly
unfair to put that charge on them when the Hill contains certain methods by which they
will continue to pay to minimise the impact on their ratepayers of setting up their
infrastructure. At the end of the day we may not be talking about a lot of money.
We have been given no guidelines or been told whether their remuneration will be based
on a certain level of public service wages, the equivalent of the salary earned by the
Minister for Local Government, or based on the equivalent rate normally paid to a town
clerk for attending meetings. We deserve those guidelines, and it is simply not good
enough, when the Government is supposed to be accountable to the public of Western
Australia, that we talk about an unknown figure that the Minister will administer. There
is nothing to indicate clearly when the Minister hands over that money that those figures
will be brought into Parliament, unless the Minister is willing to include them in the
report of the commissioners to be tabled before the House. One way to overcome this
may be that the Minister agrees that the moneys paid should be included in the
commission's report on a quarterly basis and placed before this Parliament.
The questions therefore are: Has the Minister in mind a set amount and does he intend to

%give his commissioners a vehicle? I presume because they have a large area to cover the
Mnister will have to provide them with a vehicle and/or pay them for use of their own

vehicle. We need chose sorts of details. Whatever the Minister pays them needs to be
reported in some way, and not at the end of 1995 but regularly so that the community can
see what these five commissioners are being paid. I am not saying they should not be
paid, but what they are being paid should be made available for people to be able to make
judgments about the value they are receiving for that payment.
The CHAIRMAN: I listened carefully to the member for Peel. The motion before the
Chair is actually the amendment, but I allowed him to continue because I thought it was
in the interests of progressing the Bill. I must remind the Chamber that what is before the
Chair is an amendment and, of course, following the amendment we have to deal with the
amended clause, which would allow that sort of question.
Dr CONSTABLE: This amendment is about the fundamental question of accountability,
and I am delighted that the Minister has seen fit to amend the original clause, under
which the commissioners were to report only to the Minister. Therefore, Parliament and
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the people of Western Australia, particularly the people from the four new municipalities,
would not have been able to monitor the progress of the commissioners in the setting up
of the town and over the next 18 months. Although the Minister's amendment is not
exactly as I would have wished - I would have preferred the commissioners reporting
directly co Parliament - I am happy that this has been included. This amendment shows a
degree of openness and flexibility on the part of the Minister. Now we will see the
council's decisions on a quarterly basis and they will be open for people to scrutinise. I
see it not in a negative sense but in a positive sense that any financial matters should be
open for scrutiny, as they should be. Just as council matters are open now, we will see a
continuation of chat openness that people are used to. Members of the public can attend
council meetings and can be aware of the budgets and so on of the councils set up by
elected representatives. It is only fit and proper that those same aspects of municipalities
be open to public scrutiny as well. I congratulate the Minister on puffing forward this
amendment I support it.
Amendment put and passed.
Mr OMODE!: The member for Peel required clarification on a couple of matters about
the remuneration and allowances of commissioners. Ihe Bill grants me as the Minister
the power to approve the race. The member for Peel also asked whether they would be
entitled to a vehicle. None of those has yet been considered by me, but the
commissioners will be accountable under the reporting procedure. Of course, as
commissioners they will be treated like any normal council; their accounts and payments
will be open to scrutiny by ratepayers at a council meeting or on request. They will be
totally accountable to the people through the people's ability to scrutinise the council's
records. In relation to the split-up of the 40:20:20, that figure was included in the Bill
after consideration and the Government supports that percentage.
Mr Kobelke: Are you giving an assurance that when these commissioners are appointed
a ratepayer can make a formal application to the council as then constituted with
commissioners and be told the level of remuneration being paid to the commission?
Mr OMODEI: Yes, I expect that that would be available under any other council, and
this commission will be constituted as a council. Yesterday we discussed clause 6(4) of
dhe Bill which states that schedule 5 has effect. The members for Nollamara and Peel
will also recall that we discussed sections 67(0)(f) and 71 of the principal Act which will
apply to the commissioners. Those sections relate to the commissioners paying
themselves, and they will not have to declare a pecuniary interest- I will be setting their
rate as the Minister, however, as the council does now, salaries will be paid via the
council to the administrative officers. I do not see any problem; there will be nothing to
hide about the payments to these people.
Mr Marlborough: I appreciate what you have said about the ratepayers being able to
have access to the public record to see what are the remunerations for the commissioners.
I was asking for it to go one step further, namely, that it be part of the quarterly report
back to this Chamber.
Mr OMODELI: Te member for Floreat also mentioned the question of finances being
reported to the Parliament. That will have to be decided. The reporting would deal with
planning and the building programs, and similar concepts - possibly the finances.
Alternatively, the finances will be available through the local authority anyway to any
ratepayer. if any doubt exists in the member's mind, people will be able to apply under
the freedom. of information legislation. However, chat will not be necessary because the
system will be open under the commissioners acting as the local authonty, or,
alternatively, under the reporting procedures of the Parliament.
Schedule, as amended, put and passed.
Schedule 6 -
Mr OMODEI: I move -

Page 33, line 6 - To delete the line.
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The line to be deleted appears in the new clause 18 which was installed in the Bill, and
this is merely a tidying-up procedure.
Amendment put and passed.
Schedule, as amended, put and passed.
Schedule 7 put and passed.
Title put and passed.
Bill reported, with amendments&

MOTION - TIME MANAGEMENT SESSIONAL ORDER
Workplace Agreements Bill and Minimum Condition of Employment Bill

MR C.J. BARNETT (Coutesloe - Leader of the House) [1.10 am]: In accordance with
the Sessional Order for allocation of rime, I move -

That the following times be allocated for completion of all stages up to and
including adoption of the Committee's repont of the following Bills -

Workplace Agreements Bill - one hour and 15 minutes
Minimum Conditions of Employment Bill - 45 minutes

We will be considering a series of minor amendments to these Bills which have been
returned from the upper House. The application of rime management in this case allows
a full two hours for this House to consider those minor amendments.
I also note that the industrial relations Bills received a total of 37.5 hours of debate in this
House and close to 100 hours of debate in the upper House. If anyone suggests that the
industrial relations Bills were not debated properly, they must have been doing
something else for the last five weeks.
MRS HENDERSON (Thornlie) [1.11 am]: It is very disappointing that the Committee
debate in this place on the Workplace Agreements Bill did not proceed past clause 8 or
10. The Bill has now been returned from the upper House, with amendments, and the
Leader of the House has the cheek to say that he is being gracious and that the
Opposition should be grateful that it will have one hour and 15 minutes to consider what
is one of this Government's major pieces of legislation and 45 minutes for the inimum
Conditions of Employment Bill. The latter Bill will establish minimum conditions for
every worker in this Stat and the Leader of the House believes he is being gracious in
giving the Opposition 45 minutes to debate the amendments made in the upper House.
Mr C.J. Barnett: The Trades and Labor Council was not very pleased when you did nor
show up for the third reading.
Mrs HENDERSON: I have heard that point. One minute the Leader of the House is
saying that 33 hours of debate is enough -

Mr C.I. Barnett: It is 37.5 hours.
Mrs HENDERSON: The Bill did not receive adequate treatment in the first place and
again the Leader of the House is not prepared to allow proper debate on the amendments
from the upper House. Thank goodness that in the other Chamber this Bill was debated
properly, clause by clause, and out of that have come the amendments we will discuss.
Will we have the opportunity to look at them properly? No, we have been given one
hour and 15 minutes, and that is it. The Bill contains 10 1 clauses.
Mr C.I. Barnett: You could have made your points in the third reading debate if you had
turned up for work that day.
Mrs HENDERSON: It is about time the Leader of the House got his facts straight. For
the first, second and third reading of both these Bills I was here for the whole debate and
I am prepared to stay here until 6.00 am to debate them properly. It is important
legislation. Members opposite may laugh and have no concern about what this
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legislation does. It will impact on the ordinary men and women of this State. The
Government backbenchers who sat mute during the debate on these Bills, which will take
away the rights of their constituents, will be condemned at the next election. They will
be like the conservatives in Canada; we will not see them again. They will be down to
two members and this will be the albatross around their neck.

Several members interjected.
Mr Thomas: Government goons!

Withdrawal of Remark

The SPEAKER: Order! I call on the member for Cockburn to withdraw that remark.

Mr THOMAS: I withdraw.
Debate Resumed

The SPEAKER: The period for debate on motions of this sort is brief. As such I call on
all members to reduce the number of interjections to enable the person on his or her feet
to deal with the motion in the time available to him or her.

Mrs HENDERSON: I am awart that there are people in the Government who were
distressed by the bad publicity about the way in which this legislation was dealt with
when it was before the House previously. My view is that you, Mr Speaker, would have
suffered some discomfort. Its tatment here was in stark contrast with the fact that it
was properly debated in the other place.
Even though 27 amendments have been returned to this House, the Leader of the House
is not prepared to permit pmoper debate, at a reasonable hour of the day, on a matter of
importance to the public. He wants to debate these amendments at the tail end of a long
debate on local government. He is hoping that no-one in the media will show an interest
in the matter and that in the dark of the night the Government can whiz the legislation
through the Parliament so that people are not aware that their rights am being taken from
them. Members on this side of the House will not stand by and allow that to happen.
Members opposite may laugh, but nothing will harm them more than the way in which
the industrial relations legislation has been .handled. It has been badly treated by all
members opposite, particularly those members who have not spoken. It is an
abomination that such an important piece of legislation has been allocated a small
amount of time in the middle of the night.
MR BROWN (Morley) [ 1. 17 am]: This motion concerns me.

Several members interjected.
Mr BROWN: We had some nice interjections from the Leader of the House yesterday.
He was dancing around making duck noises.
Several members interjected.
Mr BROWN: This is a wonderful piece of drafting and the Government can be really
proud of these Bills! They have been really well thought out! When they came to this
place the Opposition wanted to move a lot of amendments to them, and it was not on its
own. The Minister, on the run, realised the need for a lot of amendments. As the clauses
were being debated he admitted that a few mistakes had been made and that the Bills
were not quite right. What he was doing was making it more difficult for working
people.
Mr McNec: T;hey were getting nothing under your Government.

Mr BROWN: Under this Government they will get $275.50 a week as the
conservatives -

The SPEAKER: Order! I call the member for Moore to order and the comments I am
about to make will be relevant to him.

It is not appropriate to have these interjections. For the first time since I have been the
Speaker I place emphasis on the members who are shouting in this Chamber. Some of
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their shouting is due to the fact that members are inreijecting to die point where the
person on his feet, who has the right to speak, raises his voice so chat he can be heard
above the inteijectors and now the interjectors are raising their voices. That is not the
appropriate way to handle the affairs of this place. Members should be able to speak in a
rational fashion and occasionally one might get stirred up. While I am in this Chair I will
ask members to desist from shouting in an extreme way.
Mr BROWN: I appreciate the comments and the protection of die Chair, although the
quality of the interjecdions is not particularly brilliant, so itris not necessary to worry too
much. I worry about the reason that this Bill has been brought on at this time. This Bill
attempts to provide some minimum protection for working people. It will not really do
that. We have always known that it is a sham. We have always known that the Bill
seeks to create an illusion about the type of protection which it will provide for ordinary
working people.
It is clear that the Government has no concern about that at all. I do not know why the
Government needs to bring on at 1.20 am, for final consideration by this House, a Bill
which will set the wages and working conditions of ordinary working people, their living
standards, and the way in which will spend a third of their life in the work force. I could
understand it if it were absolutely crucial to get this Bill through next week because of
the need for the State to make huge changes. One can suggest only that this Bill has been
brought on not to forward the interests of the working people of this State or the many
reputable employers but to suit the political interests of the Government. Th1e
Government wishes clearly to have this Bill in place as quickly as possible in order to
suit its political objectives and to get under way its campaign of crying to brainwash the
public into believing that it will provide benefits for ordinary working people.
We have heard all this rubbish before, and the people of New Zealand have heard it all
before. They heard about how good employment contracts - in this State, workplace
agreements - would be. They were told that they would deliver higher incomes and
living standards. However, the people in New Zealand were lied to, and they have now
punished the Government that introduced these changes. The Government can rip
through this Bill at 1.20 ani but, make no mistake, the people of Western Australia will
never forget it.
MR KIERATH (Riverton - Minister for Labour Relations) [1.23 am]: I was
disappointed to hear many of the same old tired arguments that were dragged out in the
earlier debates. One of the reasons chat there were a lot of amendments on the Notice
Paper is that we went through a process of consultation, of listening to people who
wanted to put forward their views, and of taking into consideration those views. The
Trades and Labor Council of Western Australia refused to sit down and discuss
meaningfully any aspect of the Bill until the Bill had passed through this House. Once
the Bill had passed through this House, the TLC sat down with me, through both the
formal forum of the Western Australian Labour Relations Advisory Council and in
meetings privately with me, and put forward suggested amendments and improvements.
I have always said that I ant prepared to engage in consultation and to listen to other
points of view. The amendments made in the other place were basically divided into two
halves - half were as a result of submissions made to rme by the TLC, and the other half
were moved by the Opposition, and the Government was prepared to listen to the
Opposition's point of view. The situation in the other place was in stark contrast with the
situation in this place, because Opposition members tied to debate the important clauses
of the Bill and to put forward their point of view.
It is important that we get this legislation through before Christmas. It would be an
appropriate Christmas present for the people of Western Australia if they could start to
use workplace agreements. We will consider it an honour and a privilege if, within 12
months, despite all of the other things, we can get this legislation through the Parliament
and in operation for people to use.
MR RIPPER (Belmont) [1.25 am]: In recent months, we have seen this Government
attack the rights of workers and the rights of people who are injured as a result of the
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negligence of others. In the last two days. we have seen this Government attack the
rights of ratepayers. Next week, we expect to see this Government attack the rights of
Aboriginal people in regard to their native fide to land. Tonight, we have seen once
again the use of the guillotine to attack the right of members of Parliament to properly
debate and scrutinise legislation. To rush through legislation by using the gag and the
guillotine results in bad legislation, which has not had adequate scrutiny by the
Parliament. When the guillotine was brought down on the industrial relations legislation,
I prophesied that the Minister would be back before this House fairly soon with
anmendmnents to that legislation. I thought then he might came back to the House within
six months with new legislation or new amendments. However, the Minister has outdone
that prophecy; he has come back within a month with amendments to that legislation.
Mr Kierath: Are you suggesting that I should not have listened to the TLC?
Mr RIPPER: The Minister would have done a lot better had he listened more to the TLC,
because this whole package is fundamentally flawed in its major principles, and
particularly in its details, and because of the way in which the Minister has dealt with this
legislation in the Parliament. The Government had to use the guillotine and the gag
because of the serious attack on the rights of people which this legislation represents, the
Government's haste to have this legislation become law, and the Minister's inept
handling of this legislation.
The Minister should take some advice from more experienced people about the way to
get legislation through this Parliament without resorting to those sorts of tactics. There
are Ministers who have managed to get legislation through the House without creating
the aggravation and controversy which the Minister has engendered. If the Minister
wants to get his legislation through this place with less aggravation and with more respect
for the rights of parliamentarians. I suggest he have a chat to some more experienced
people and seek to modify some of his tactics, because at the moment he is contributing
to the very difficulties of which he complains. Had the Government in the first instance
not resorted to the guillotine and the gag - last night alone we saw seven uses of the gag,
and when we finally get to the count tonight, it may be more - perhaps we would not
need this further consideration by the House of the amendments which are now required
to be considered. The Opposition strongly, as it always will, opposes the use of the
guillotine in this House.
MR TAYLOR (Kalgoorlie - Deputy Leader of the Opposition) [1.29 am]: I have a
brief comment on this point. I will take up the point that the Minister for Labour
Relations made when he said that the Legislative Council tried, and did have the
opportunity, to debate the important clauses of this Bill.
Mr Kierath: What is the Federal Government doing about guilloting its legislation
tough?
Mr Taylor: I contrast that with the situation that applied in this House when the Bills
first went through and with virtually no opportunity whatsoever for the Opposition to
debate the clauses in this Bill. Those clauses, as has been shown by the need to bring
back amendments to this House, should have been debated, and debated properly.
The Government can use the example of the Federal Parliament. However, as I reminded
the Leader of the House earlier, in the Federal Parliament there is, at least, a Senate that
is a little more finely balanced than is the pathe tic upper House in Western Australia, and
Bills are subjected to a great deal more scrutiny than they are in the upper House in
Western Australia. I will also make a point about the infamous Christmas present of the
Minister for Local Government which has more to do with his being Uncle Scrooge than
Father Christmas.
This is legislation for which the people of Western Australia will pay an enormous price
in the years ahead.

Division
Question put and a division taken with the following result -
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Ayes (26)
Mr C.I. Barnett Mr Lewis Mr W. Smith
Mrfllaikie Mr Marshall MrStickland
Mr Board Mr McNee t& Trenorden
Mr Bradshaw Mr Minson Mr Tubby
Mr Day Mr Nicholls Dr Tumnbull
Mrs Edwaides Mr Omodel Mrs van de Klahorst
Dr Homes Mr Osborne Mr Wiese
Mr Johnson Mr Pendial Mr Blorrwitch (Teller)
Mr Kierath Mr Princ

Noes (16)
Mr Brown Mrs Henderson Mr Taylor
Mr Cutania Mr Ko0belke Mr Thomas
Dr Constable Mr Marlborough Ms Warnock
Dr Gallop Mr McGinty Mr eahy (feller)
Mr Grill Mr Riebeling
Mrs Hailahan Mr Ripper

Question thus passed.
WORKPLACE AGREEMENTS

Council's Amendments
Amendments made by the Council now considered.

Commnittee
The Deputy Chairman of Committees (Mr Johnson) in the Chair; Mr Kierath (Minister
for Labour Relations) in charge of the Bill.
The amendments made by the Council were. as follows -

NolI
Clause 6. page 5, line 15 - To add after "agreement" the words "unless the
agreement expressly so requires".
No 2
New Clause 6A, page 5, after line 24 - To add the following New Clause -

Effect of workplace agreement on accrued entitlements
6A. Any entitlement accrued to an employee under the relevant award
before the workplace agreement entered into by the employee comes into
effect shall be preserved and paid to the employee by the employer at
either -

(a) the award rate; or
(b) the rate the employee was paid

whichever was the higher at the time immediately prior to the workplace
agreement coming into effect.

No 3
Clause 11, page 8, after line 4 - To add the following new subclause -

(2) Where an employer becomes bound by a workplace agreement as
mentioned in subsection (1 )(b) any right or entitlement accrued to an
employee under the agreement before the succession, assignment or
transmission is binding on, and enforceable against, the employer to the
extent that it is not enforced against the previous employer.

No 4
Clause 13, page 8, line 25 - To add after 'period" the words ", not exceeding 12
months,".
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NoS5
Clause 14, page 9, lines 5 to 7 - To delete subclause (1) and substitute the
following -

(1) The employer, the employees or any employee are entitled to be
represented by a bargaining agent -
(a) in any negotiations for a workplace agreement; or
(b) in connection with the operation of a workplace agreement.

Nod6
Clause 14, page 9, lines I1I and 12 - To delete "in negotiations for a workplace
agreement" and substitute "under this section".
No 7
Clause 14, page 9, line 19 - To add after "Division 4" the following -

unless the bargaining agent is authorized for the purposes of subsection
(I )(b)

NoB8
Clause 14, page 9, lines 21 and 22 - To delete "to the negotiations".

No 9
Clause 14, page 9, lines 24 and 25 - To delete "for the purpose of any negotiations
for a workplace agreement" and substitute "under this section".
No 10
Clause 14, page 9, line 26 - To delete "to the negotiations".
Nail1
Clause 14, page 10, lines 1 to 5 - To delete the subclause and substitute the
following subelause -

(6) Where an employer or an employee has appointed a bargaining agent
under this section any other party must not -

(a) refuse to recognize that appointment or deal with some other
person as if he or she were that person's bargaining agent; or

(b) coerce or induce, or attempt to coerce or induce, the employer or
employee to terminate the authority of the bargaining agent.

No 12
Clause 18, page 11, lines 21 and 22 - To delete "came into force" and substitute
"was entered into".
No 13
New clause 35A. page 22, after line 26 - To add the following new clause -

Representation on appeal
35A. A parry to an appeal under section 34 to the Supreme Court, may -

(a) appear in person; or
(b) be represented by an agent; or
(c) be represented by a legal practitioner.

No 14
Clause 37, page 23, line 10 - To add after "it" the words "or a person authorized
in writing by such a party".
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No 15
Clause 38, page 24, lines 15 to 20 - To delete subelause (2).
No 16
Clause 53, page 34, line 17 - To add after "die court is" the word "not".
No 17
Clause 53, page 34, lines 24 to 26 - To delete subelause (2).
No 18
Clause 55, page 35, lines 19 to '22 - To delete paragraph (d) and substitute the
following paragraph -

(d) where an employee has been dismissed unfairly, or in breach of the
workplace agreement, order the employer -

(i) to reinstate or re-employ the employee: or
(ii) subject to subsection (2) and section 56, to pay

compensation to the employee for loss or injury caused by
the unfair dismissal or the breach;

No 19
Clause 55, page 35, after line 25 - To add the following subclause -

(2) The court is not to make an order under subsection (1)(d)(ii) unless it
is satisfied that an order under subsection (1)(d)(i) is unlikely to be
effectual because of the state of the relationship between the employer and
t employee.

No 20
Clause 55, page 36, line 4 - To add after "(1)(d)" the following "(i)".
No 21
Clause 56. page 36, line I11 -To add after "(1)(c)" the following "or (d)'.
No 22
Clause 62, page 39, after line 15 - Ta add the following new subclause -

(5) Subsection (4) does not affect the operation of section 53.
No 23
Clause 65, page 40, lines I11 and 12 - To delete "in connection with any
negotiations for a collective workplace agreement."
No 24
Clause 65, page 40, line 14 - To add after "negotiations far" the following ", or in
any dealings about the operation of,"
No 25
Clause 65, page 40, line 16 - To add after "negotiations" the words "or the
dealings".
No 26
Clause 85, page 52, after line 17 - To add the following new subclause -

(2A) The text of any direction given under subsection (1) is to be laid
before each House of Parliament within 6 sitting days of that House after
the direction is given.

No 27
Schedule 3, page 70. lines 36 to 38 and page 7 1, lines 1 and 2 - To delete die lines
and substitute the following -
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".shall be constituted by such member or members and/or other person or
persons as the parties to the workplace agreement agree upon."

Mr KJERATh: I move -
Thai the amendments made by the Legislative Council be agreed to.

Mrs HENDERSON: The first amendment chat comes from the other place is to clause 6
and stares -

Page 5, line 15 - To add after "agreement' the words "unless the agreement
expressly so requires".

Clause 6 is about the effect of a workplace agreement where the agreement has been
made between an employer and an employee and has come into force. It goes on to say
that no award -

whether existing or future, applies to -

(c) chat contract or those contracts of employment; or
(d) the employer or any such employee as a party co any such contract

so long as the Workplace agreement remains in force.
Ini other words, as long as the workplace agreement remains in force, the award will nor
apply unless the agreement expressly so requires.
I support the sentiment of that amendment. It is effectively saying that, if the agreement
says the award will continue, the award will continue. However, the way in which the
words are expressed gives me some cause for concern. The amendment is "unless the
agreement expressly so requires'. That seems to me to preclude the possibility that the
agreement implies that certain sections of the award continue because the agreement does
not cover those matters.
I have seen a number of these sorts of agreements that are very brief. They may refer to
only two or three things. Some of them refer only to wages or perhaps holidays or sick
leave. Anyone who has taken the trouble to peruse an award would know that awards are
up to 50 or 60 pages long. They cover a whole range of matters relating to employment
that will not necessarily be in this agreement.
What does the word "expressly" mean? Does it mean that the agreement must say in it
these words, "This agreement incorporates into itself all of the provisions of the relevant
awards" or can some of the conditions of the award be expressly put into the agreement
and, by implication, others that are related? For example, if it deals with overtime but
does not express how the overtime is to be calculated; if it deals with annual ieave but
does not express all of the details that are in the award about how the annual leave is to
be applied for and how it is to be paid and so on, what is being implied in the agreement?
The word "expressly" worries me. Either it means that every single element of the award
must be repeated in the agreement so it ends up being a 60 page, document or the
agreement must at least specify those elements of award which apply. Does the Minister
allow some part of the award to be expressly referred to without being detailed, or does it
need to reiterate the wording clause by clause of the award? None of that is clear and
that is one of the problems all the way through this legislation. The Opposition has given
this legislation serious treatment because it is concerned about these questions. They will
arise from the day the legislation is proclaimed. Although I am pleased at the concept
that the agreement can refer to the award and incorporate its provisions, I am concerned
how that phrase will be interpreted. The word "expressly" has a very tight meaning. It is
usually interpreted very closely and unless something is mentioned it is not to be implied,
that is, expressly excludes impliedly. I am concerned to know what exactly it does mean.
Is it meant that the agreement can quote the award, paragraphs of the award or items such
as annual leave, superannuation, sick leave, and redundancy? Cant it quote those things
and say "as in the award" or does it need to spell out in detail all that is in the award?
That is important because the award will change and it might be five years before that
agreement expires. What happens if the provision that is expressed in the agreement
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from the award changes during that five years? Does the agreement change when the
award changes? Can there be a clause in the agreement saying the provisions in the
agreement will not change unless the agreement expressly says so? H-ow are those
problem going to be resolved? These are very real questions which will affect every
industrial relations practitioner.
Mr KIERATH: Adding the words "unless the agreement expressiy so requires' allows
the parties to incorporate where certain provisions of an award are agreed. This may
assist parties drawing up workplace agreements to build in elements which are familiar,
satisfactory and convenient to bath sides. It would be recommended that parties utilising
this provision should make it clear that any reference to an award provision is fixed to
that provision at that time and any subsequent change to the award is not to be read or
implied into the workplace agreement. However, this is a matter for the parties to the
workplace agreement to determine. "Expressly" means intentionally, deliberately and
meanings of that order. There are certainly legal definitions of that word, but rather than
leave it to be implied the intent is that it is expressly written in and it becomes part of the
agreement.
Mrs Henderson: Could the Minister answer my questions about whether it will be
enough to refer to clauses from the award in the agreement or whether the clauses must
be written into the agreement?
Mr KIERATH: I said it is recommended that they should be. If the member for Thornlie
wants me to answer the questions I wish she would listen to me. I worded my answer
carefully so I got it on the record. I said it would be recommended that parties utilising
this provision should make it clear that any reference to an award provision is fixed to
that provision. It is intended people can use parts of an award. We would prefer them
not to use the whole award per se, but legally it is possible.
Mr BROWN: It would seem that the words which are used give the parties the power
under a workplace agreement to incorporte what are existing award provisions or what
might be continuing award provisions. By that I mean that the parties would be able to
agree, for example, that a workplace agreement would contain, say, the overtime
provisions of the metal trades award, whatever they might be from time to time. I take it
that it is implicit in the Minister's comments that is open to the parties. Certainly on my
reading of the Bill it is open to the parties and it would not be a matter that the workplace
commissioner would take into account in determining whether to register a workplace
agreement. It is important to clarify this matter entirely because some employees and
employers may wish to enter into arrangements which differ from the award in some
respects, but which in other respects they ame more than happy to accept the award as it is
gazetted from time to time. It would be important in the guidance of parties for this to be
clearly on record. The Minister may or may not confirm that.
Mr Kierath: I have put it on record clearly and deliberately; the member was not
listening.
Mr BROWN: If the Minister does not confirm that I will take it he concurs with what I
am saying. The Minister said he hoped people would choose award provisions as they
were at a point in time rather than award conditions as they may be changed from time to
time. The distinction between the two, although it may appear quite fine is very
important because the Minister will find that some parties are not confident or competent
to negotiate very detailed provisions relating to certain conditions of employment, and
that they are far more comfortable having reference in the workplace agreement to a
particular award and to particular provisions in that award as those provisions change
from time to time. That is not something which is unusual; it is a practice which
currently exists in a range of industrial instruments and which 1 perceive would continue
to exist under the arrangements that are being discussed under this clause and which this
amendment allows for. The other interesting point about this amendment is whether it
allows a provision to be incorporated in a workplace agreement which provides for the
continuation of conditions which were otherwise implied in either the contract of
employment or the award prior to the introduction of the workplace agreement.
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As I see it, these words are sufficiently broad in their scope to enable chat form of
agreement to be entered into. Before it is entered into clearly in the workplace
agreement, that may be a matter the Minister wishes to comment on. If he does not, I
take it he agrees with this opinion.
Mr KIERATH: It was always my intention that awards should not be incorporated into
workplace agreements and provisions should simply be duplicated to form part of a
workplace agreement. However, in discussions with people such as the TLC and others,
it was suggested, and they accepted, that the whole award should not be just rolled over,
because the whole idea of workplace agreements is to replace awards. But it was put to
me there were some sections of awards that none of the panics would have any problems
with. Therefore, administratively it may be easier if they could take pants of an award,
because they formed part of the conditions of that agreement and were registered. It is
not our wish that they should follow another award chat could be amended without
reference to the agreement. It would be a lot easier administratively if they could allow
that, and so it was on that basis that we agreed to accept that amendment. It was not our
intention to have awards holus bolus and, most importantly - and let me make this clear -
it is definitely not our intention that any implied use of awards should be there. That is
why the word "expressly" is required - it had to be very deliberate and carefully
calculated which part of the awards were part of the workplace agreement.
Mrs HENDERSON: I listened very carefully to the explanation the Minister read to the
House, which was obviously prepared, on this particular clause. It did not really answer
the questions I asked, and I express some disappointment that the Minister was not able
to give his own view. I want this to be on the record, because I know when this comes up
to be determined the Mansard will be consulted: If people refer to an award in an
agreement, they can do that and they do not need to replicate the whole award into the
agreement. For example, they can say in an agreement that it endorses or incorporates
the section of the particular named award referring to annual leave, sick leave, overtime,
redundancy payments or whatever, and they do not need to put in every word of that
award. Thai is the simple question I asked the Minister. He did not really answer it but
just read out his prepared response. I take it from his comments that people can do that,
and I sincerely hope that is what he intended because otherwise the agreements will be
very copious documents.
Mr Kierath: I gave you a careful answer and I gave you my own opinion.
Mrs HENDERSON: The Minister did not give me his opinion on that particular item; I
listened very carefully. I share the concerns of the member for Morley about people
being able to write into their agreements that they will incorporate sections of awards as
they change from time to time. The Minister said his preference would be that they took
the award as it existed at the time. These agreements can last for five years, and wages
and conditions can change a lot in that time. I have read the Bill very carefully, and I
would suggest there is nothing in the Bill which stops them putting into the agreement
that they will incorporate those sections of the award as they change from time to time.
I move on to amendment No 2, which is new clause 6A. This is something that we spoke
on at some length although we only got to a very early stage of the Bill, and I am pleased
to see that the Minister has incorporated it into the Bill. Again, I would like some
comments on the record, because I am a bit concerned about accrued benefits and
accrued entitlements that would not normally be paid in cash. If an employer had an
agreement based as pant of an award that the employee was to be paid a higher rate of
super-annuation than provided for by the Statute, and that extra was obviously to be paid
not to the employee but into a superannuation fund, that is an example of a benefit.
There might have been an accrued entitlement to that benefit that is not appropriate to be
paid to the employee at the time the employee enters into the workplace agreement. If
that benefit that was in the award is not replicated in the agreement, there might be some
outstanding amount not paid into the superannuation fund. Does this clause then enable
that to be paid into the fund? It is not being paid to the employee but to a third party in
the form of a superannuation fund, and the employer might make those payments from
time to time, so there might have been an accrued period of time for which that
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superannuation was owing. My concern is that this implies these things are to be paid to
the employee. That one example is probably not as relevant as some others that cannot
so readily be convented into cash.
What if the award provided for accumulated sick leave, for example, but nor for that sick
leave to be convented into money? A lot of awards have in them that if people work for a
certain number of years they get so many days' sick leave per year, which accumulates to
a certain maximum, and if they suffer an accident they can take the benefit because they
have not used their sick leave for three or fhur years. If a person has that accumulated
sick leave under the award before he enters into an agreement, and the new agreement
has no accumulated sick leave as the minimum conditions Bill provides, how is that
given to the employee? It is not a cash benefit so he cannot have a cheque for that
accumulated sick leave. Is that incorporated into the agreement? Is that accumulated
sick leave then available to the employee under the new agreement, which might not
have in it any provision for accumulated sick leave? I would like the Minister to answer
the specific questions of' superannuation paid into a fund, and the accumulated sick leave.
Another example is that in the construction industry people take rostered days off, and in
a lot of construction awards those days off cannot be converted into money. That
condition is there so that people take the day off and they do not take the money in lieu.
People can accumulate rosiered days off if, for example, they are working on a project
where the developer has entered into negotiations for the project to proceed quicker, and
on behalf of the work force the union has agreed that they will not take their rostered
days off but accumulate them. Come the end of the project they might take them as a
group or add them onto some other public holiday period. That is not as common as the
accumulated sick leave example, because the general intention of rostered days off is that
they are taken and the employee rakes a rest. flat is why a lot of unions in the
construction industry will not allow them to be convented into cash. If the employee goes
from a construction award with rostered days off into a workplace agreement, what
happens to those accumulated rostered days off? Some awards contain entitlement to
several days' training. Those days - it may be three days a year or five days a year - are.
not convened to money. They are days for training and they may be outside the statutory
training levy, which relates to the amount of money that an employer sets aside for
training. If the person is allowed three or four of those days each year and they have an
accumulated entitlement to those days at the time they then enter into the workplace
agreement, what happens to them? Must the employer who continues the workplace
agreement then allow that person to go off in training in the same way they would have
had they continued under the award? Those are the sorts of issues to which I hoped the
Minister would pay a little attention, and would answer. I would like the Minister's
response on superannuation paid into a fund, accumulated sick leave, training leave and
rostered days off.
Mr BROWN: It is pleasing to see this provision being included in the Bill. The
Opposition was concerned when the matter was debated previously that an employee
could, as a consequence of entering into a workplace agreement, find that his existing
entitlements, particularly his accrued leave entitlements, were nor retained at the same
value as they were under the existing award. I do nor have the amendment before me that
the Opposition sought to move earlier. However, from memory we sought to include a
third category so that an employee who had accrued leave under the award would, when
that leave was paid out, be paid either a minimum of the award rate, a minimum of what
the employee was paid at the time the employee entered into the workplace agreement, or
the minimum of the rate the employee was paid at the time the accrued leave or benefit
was paid. It was one of those three options that the Opposition sought to have included.
The third option was nor included. That is to be regretted because in some instances a
considerable period will elapse between the date that a workplace agreement is entered
into and the date when leave which has been previously accrued under an award is taken.
As the value of money declines and as the years go on, if the employee is paid at the
wage he was receiving one to five years earlier, he has suffered a loss of real wages and
real benefits. Notwithstanding that, the clause provides some measure of protection for
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the entitlements which were accrued by the employee under the relevant award, and to
that extent it will be welcomed.
Mr KIERATH: The intention of this provision is to make clear that entitlements accrued
by workers under the award system are preserved when those workers move to a
workplace agreement. The entitlements are preserved only up to the point when the
workers enter the workplace agreement. For example, if an employee has accumulated
two weeks' annual leave on an award rate prior to entry into a workplace agreement, that
leave is preserved and may be added to entitlements accumulated under the workplace
agreement. The latter part of the entitlement would be paid at the rate provided for in the
workplace agreement.
Mrs HENDERSON: It is disappointing that the very questions I asked were about
entitlements that could not be paid by money. The Minister got up and read a little spiel
about entitlements that could be paid.
Mr Kierath: It says any entitlement.
Mrs HENDERSON: Yes, that can be paid. Days of leave for training cannot be paid; it
is not a money thing. Someone cannot be paid an amount of superannuation that is to be
paid into a fund. I talked to the Minister about rostered days off. They are not bankable
under some awards; they cannot be convented to money.
Mr Kierath: Are they entitlements?
Mrs HENDERSON: Yes, they are entitlements, but the Minister read out that they were
to be paid.
Mr Kierath: No, I read the effect of workplace agreements on entitlement.
Mrs HENDERSON: What happens to entitlements that are accrued that are not cash
convertible?
Mr Kierath: It states, any entitlement accrued to an employee and continues.
Mrs HENDERSON: Yes, it states that it shall be paid. The Minister just read out that it
shall be paid. I am asking the Minister whether the employer under the workplace
agreement must give the person the number of days of training or the number of days of
sick leave he has accrued. The Minister should just say yes or no; that is all I want to
know.
Mr Kierath: It states that any entitlements that are preserved under the award that are
accumulated are preserved when they go into the workplace.
Mrs HENDERSON: Yes, the Minister should continue.
Mr Kierath: That's it; that's what the clause is there for.
Mrs HENDERSON: Yes, and it states that it is paid to the employee by the employer at
either the award rate or the race at which the employee was paid. Paid means money.
What if the people have accumulated sick leave that is not convertible into money?
Mr Kierath: You know what happens; you frustrate me at times. An accrued entitlement
has a cost to an employer; it does not have to be paid directly to the person. You even
said it by your own definition; you said that you don't pay it to a person but to a
superannuation fund.
Mrs HENDERSON: If an award provides for accumulated sick leave and states that the
employee cannot be given the money in lieu of the leave, and an employee has an
accumulated four weeks' sick leave and enters an agreement, does he still have that four
weeks' sick leave? This clause refers to its being paid to the person at the paint of going
into the new agreement. The award does not allow it to be convented into cash. The
award deliberately states that neither the rostered days nor the accumulated sick leave can
be converted into cash. This clause refers to the accumulated benefits being paid out. I
amn asking the Minister about the benefits that cannot be paid out. Can the Minister say
that the employer under the agreement must give the employee the benefit, even if it is
not a cash benefit? He should just answer yes or no.
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Mr Kierath: You are on your feet.
Mrs HENDERSON: I am asking the Minister, he is supposed to be in charge of the Hill.
Mr Kierath: I have already answered three times and I do not propose to answer it a
fourth, a fifth or a sixth time.
Mrs HENDERSON: All the Minister has said is that they axe entitlements; I know that.
This clause states that they are to be paid. I am asking what happens if they cannot be
paid as money.
Mr Kierath: Clause 6 refers to the effect of workplace agreements on accrued
entitlements and it specifies the entitlements.
Mrs HENDERSON: It states that they are to be paid. What happens if they are not able
to be paid? Will the Minister provide me with a written answer if he does not know
now? I am not asking him to know everything.
Mr Kierath: I think it is very plain.
Mrs HENDERSON: Then tell me what happens.
Mr Kierath: It is plain; it is written in the Bill; it is about the effect of workplace
agreements on accrued entitlements.
Mrs HENDERSON: Is the Minister saying that if it is not payable in money the
employees still get it?
Mrs Hallahan: I can hear the questions being asked but I cannot hear the answers coming
back.
Mr Kierath: I tried to give a concise answer so that it would not be twisted or
misconstrued. It is important to get the comments on the record for interpretation. This
is the sort of problem we have run into all the way along. The member for Thornlie gets
pedantic about a point and repeats it over and over again, and I don't even get half of my
comments on the record.
Mrs HENDERSON: The problem is that the Minister has a pre-written answer which he
read out. I asked him a question but it did not fit neatly into that answer. He is not
prepared to raise his head, look at me and tell me the answer to the question. I do not
think he has the confidence to tell me. He does not really know. Why does the Minister
not just admit that he does not know - the little paragraph he read out does not cover it -
and give me the answer tomorrow? I would be quite happy for that to occur.
Mrs Hallahan: All the workers will miss out.
Mrs HENDERSON: For the Minister to sit there and read out the answer really does not
answer my question.
Mr Kierath: If your spokesperson had listened in the previous debate, I gave an
assurance that the entitlements would accrue. We had legal advice that they would
accrue.
Mrs HENDERSON: Why was it included?
Mr Kierath: This is where the Opposition is daft, If a contract is transferred the
entitlement cannot be taken away.
Mrs HENDERSON: That is nonsense and the Minister knows it. That is why it has been
included. Why cannot the Minister admit that it was not there and that is the reason it has
been included?
The next amendment deals with clause I11 and it inserts a new subclause. I take that
clause to mean that to the extent a person has not taken his accrued entitlement during his
previous employment, it is enforceable against the new employer. The use of the word
"enforceable' makes it sound as though the person must have taken action to get his
benefit. The clause does not say that to the extent that it has not been used or taken. The
word "enforceable" has a strong meaning and it implies that a person has taken some kind
of action to enforce it against a previous employer. For example, if a person were owed
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four weeks' annual leave, under this clause it appears that he would have to rake action
against his previous employer to try to enforce getting thac annual leave. If he did not get
it, it would be enforceable against the employer under the new agreement. I want a
reassurance from the Minister that the use of the word "enforceable" does not mean that a
person has done anything more than nor use up his accrued entitlement. If it has not been
used up the new employer or agreement must provide for it.
Mr KIERATH: The new subclause will ensure the liability of the subsequent employer is
qualified to prevent an entitlement being enforced against the original and the subsequent
employer. We cannot have double jeopardy; it is one or the other. If action has been
enforced on one employer it cannot be enforced on another employer. This subelause has
been included to ensure that where a business or company changes hands the new
employer is responsible for all the entitlements accrued by the employees prior to the
assignment of the business. It would be possible to claim for some entitlements from one
employer and some from another.
Mrs Henderson: Do they have to rake legal action to enforce it?
Mr KIERATH: Ir is just a claim and a person does not have to take legal action to do
that.
Mr BROWN: I suppont what this subclause is seeking to do. However, I am concerned
that the words used may not achieve the objective. This subelause is designed to ensure
that where a benefit has accrued with one employer and the business is transferred or
assigned, that benefit continues with the new employer unless the previous employer has
met the obligations created by that benefit. I do not rake issue with that. If the old
employer has met the costs of that benefit then, quite rightly, the liability should not pass
to the new employer. In both respects I concur with what the subclause is seeking to do.
However, I wonder whether it is flawed because it does not refer to a benefit which has
been paid by the previous employer. It states that an employee can recoup a benefit
accrued with the previous employer to the extent it had not been previously enforced.
My concern is twofold: What is the legal definition of the word "enforced"? Does it
mean that there has been an order enforcing the award on the previous employer or does
it mean that there has been a claim seeking enforcement of a previous order? If it is the
latter, my concern is that the employee could rake an action against the previous
employer for the payment of an accrued benefit, discontinue that action for one reason or
another or lose an action on technical grounds. In either of those scenarios, my
interpretation of the words is that the action of the employee would be such that it would
then disfranchise the employee to the accrued benefit. I am concerned not about the
intent of the clause, but whether it does achieve that and whether the words chosen will
not provide an unintended consequence.
I guess that people who would argue about the intent of this clause would be interested to
know what the Government's intent is. They would want to know whether the
Government's intent is that if an employee enforces a claim against a previous employer
and, regardless of whether it is successful, the effect of that enforcement proceeding will
disfranchise that employee for the benefit that he would otherwise accrue. This could
have the potential to affect future claims, particularly if a significant change of business
ownership is envisaged.
Some benefits which are accrued and transferred from one employer to another are not
insubstantial. From time to time, many weeks of annual leave, sick leave, and various
other entitlements which a long serving and loyal employee has accrued with one
employer are transferred to another. To that extent, it is important that those large sums
of money be protected by this Bill.
Mr KIERATH: Itis my understanding that accrued entitlements will be paid by the
various businesses or companies. This clause will simply ensure that where a company
changes hands and an employee who has a claim against the original company is paid
out, if that company is taken over by another company, there will be no claim on that
company. I know the member and the member for Thornlie have raised concerns about
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the use of the words in that clause, but I have been advised that the reason for those
words is to qualify it so that an employee can have one ar the other, but not both.
Mr Brown: I have no problem with that. If an employee makes, for example, a claim in
the mistaken belief that he needs to make a claim against the first employer, and this
provision is then drawn to his attention and he lets the claim go. can he endeavour to
enforce it; and, in doing so, will he lose the benefit?
Mr KIERATH: I have never claimed to top a lawyer, but the legal advice I have been
given is that the reason for the word "enforceable" is that an employee can have one or
the other, but not both.
I turn now to general points about the next clauses. The next amendment was not one
that I initiated but was put in to distinguish between contracts of employment and
workplace agreements. The amendment meets the concern expressed about the position
of casual employees. Long term workplace agreements may be inappropriate for casual
workers because of the nature of casual work, hence the specified period is limited to 12
months.
Amendment No 5 was made in response to a TLC submission. It was designed to
provide that the parties may engage the services of an agent not only for the bargaining of
the agreement but also to be of assistance during the operational stages of the agreement.
I was advised that was always the case, but we agreed to that amendment in order to give
people some comfort.

Point of Order

Mrs HENDERSON: While I appreciate that the Minister has a list of points about these
clauses, we had hoped to progress them one by one, and I would prefer the Minister deal
with them seriatim. If the Minister reads the reasons for all of the 23 amendments, no
time will be left for us to talk about these clauses. I ask that we deal with them seriatim,
otherwise we will have to speak on all of the 23 amendments if we are to make progress.
The DEPUTY CHAIRMAN (Mr Johnson): My advice is that the question was put in
regard to all of the amendments. The Minister can give a general overview. However,
the Minister is still restricted to a certain time frame at any time that he speaks. If the
Minister wants to talk in general terms, the member can come back and talk specifically
about the clauses.

Committee Resumed
Mr KIERATH: I did try to do it the other way, but when members take their full time to
repeat the same things, it makes it fairly difficult for me.
Mrs H-ENDERSON: I made the point about the use of the word "enforceable". The
member for Morley made the same point more eloquently than I did and in more detail.
The point was not about whether the benefit would be paid twice. We made the point
about its being enforceable to the extent that it had not been enforced against the previous
employer. Why is it necessary for the employee to take action to seek to enforce the
benefit against the first employer before he can claim it against the second? Why is it not
enough that an employee has accumulated it and it has not been paid out? We understand
that the intention of the clause, which we have said we support, is to ensure that there is
no double jeopardy, but that was not the question we asked, and unfortunately the
question was not answered.
Amendment No 4 seeks to add the words "not exceeding 12 months". This clause, as I
understand it, refers to a situation where a workplace agreement has come to an end, and
the parties may have agreed before it comes to an end that if a new agreement has not
been negotiated, the existing contract will continue. My understanding of the amendment
is that the period during which it will continue will be a further period not exceeding 12
months; and I support that amendment. The original agreement can last for five years.
Five years plus a further 12 months is a long time.
Mr Kierath: There am two different things - the workplace agreement and the contract of
employment. In the case of a casual, there may be many contracts of employment during
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the operational life of the workplace agreement. We are saying that the period will not
exceed 12 months. The case at hand is a casual employee.
Mrs HENDERSON: So each individual contract within that period cannot exceed 12
months?
Mr Kierath: Yes.
Mrs HENDERSON: If a five year agreement has individual contracts for a casual
worker, each of which cannot exceed 12 months, what wifl happen if the employee wants
to exit from the overall five year agreement?
Those employees would have had a 12 month contrat, then another six month contract
and then they may have had a period where they have not had a contract at all. Can they
exit from that overall five year period, a very long time in someone's life? What if they
want to change the terms of that overall five year agreement within which these smaller
employment contracts exist? That is of grave concern to me. People might sign the
agreement and then change their mind, or may not be happy with some of the conditions.
What are their rights in the overall period?
Mr KIERATH: As I explained earlier in relation to the limitations of the period, this is
simply to accommodate casual employees. 1 would have preferred not to have it in but it
was put in by the other House. I did not put it up. It was felt that it would provide more
protection for casual employees. Although a workplace agreement can exist, if there is
no contract of employment, the workplace agreement is not worth anything. Casual
employees are protected by this provision. It is a way of ensuring that they are not used
to enable employers to get around other mechanisms. All sorts of scenarios were put
forward in the other place. That is what this provision was designed for. I have been
advised that a period of 12 months was stipulated to protect casual employees. I would
have preferred not to have it at all.
Mrs Henderson: If there is a five year agreement with casual periods of employment
within it, and if they want to change some conditions, what happens?
Mr KIBRATH: If they do not want to have a contract of employment -

Mrs Henderson: No; if they want to change the terms of the overall agreement.
Mr KIERATH: The member is missing the point. If the contract of employment is
terminated before the person recommences employment, a new agreement will need to be
agreed to. If the person did not like the workplace agreement, he would not have to agree
to a new contract of employment.
Mrs HENDERSON: I will move on to amendment No 5, to clause 14. I support the
amendment. It expands the area in which the agent can operate. The agent can operate
not only in the negotiation period of the workplace agreement but he or she can also work
in connection with the operation of the agreement. It is my assumption that when we are
talking about being in connection with the operation of the workplace agreement, it
relates to the enforcement of that agreement. We are talking about an agent who,
presumably, would have the right to enter to inspect the safety of a workplace, for
example, on behalf of a person as his agent. That agent would have access to the wages
and hours records on behalf of the employee. The agent would be able to be present
during any negotiations about new matters that might have arisen about the future of the
workplace or changes in the work practices or the manner in which the work is to be
carried out. The agent could ask to be advised of any changes proposed in the
technology or the organisation of the work. The agent could be given access to the
employee's file. The agent could have access to look at any disciplinary notices or any
other matters that might be placed on the person's file. If that person were to be
disciplined, the agent could be requested to be present. If disciplinary process were
inserted in the workplace agreement, the agent would be able to be part of that. If the
process said that if the employee misbehaved or committed some breach, such as being
late for work or not carrying out his duties, he would be given what could be called a
pink slip, some kind of disciplinary notice, the agent would be involved in that. The
agent would be notified that the person was to get a pink slip or would be notified before
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the next step, which may be a warning, occurred. If the next step was to be dismissal, the
agent would be notified. There would be a series of steps in the agreement of which the
agent would be part and would be notified of all those steps. The agent would be able to
negotiate on behalf of the employee as to whether that person deserved to be given those
warnings or for a letter of reprimand to be placed on the file of that employee, or
whatever.
I am concerned about a couple of things. Initially, I am concerned about the use of the
word "or". The Minister will see that the new clause talks about the agent being in any
negotiations for a workplace agreement or in connection with the operation of a
workplace agreement. I would assume that means and/or. Can the same agent continue,
after that person has been involved in the negotiations for the agreement, to be involved
in matters in connection with the operation of the agreement? Does the person have to
get another agent? Does the word "or"' mean that the agent could only be involved in
either the negotiation to draw up the agreement at the beginning or with the matters in
connection with matters in the agreement?
If this is the case, it is very unfortunate, because the employee will have to go through the
whole process again. That very issue impacts on clause 5(3)(c), which talks about the
agency of the agent being automatically terminated on the registration of the agreement.
If the provision is for automatic termination, the agent cannot continue in connection
with the operation of the agreement. A new authorisation must be signed for the agent.
That seems to be bureaucratic and unnecessary. If an agent has been appointed to
negotiate on someone's behalf in an agreement, that agent should be able to continue in
connection with the operation of the agreement. I welcome the Minister's amendment
that gives the agent the opportunity to do that, but I am concerned that the person will
have to be renominated because subclause (3)(c) has not been omitted. I think subclause
(3)(c) has been referred to somewhere else. The easier solution would have been to
delete the clause completely so there was no automatic termination of the agent's
authorisation after the registration of the agreement.
I would like the Minister's comments both in regard to whether the word "or" is
disjunctive and stops the person being involved in both situations and also whether the
use of the words "in connection with the operation of the agreement" mean all the areas
that I have mentioned, including entering the workplace, looking at the records, being
involved in disciplinary procedures, and so on.
Mr KJERAT-: As I explained before, some of these amendments were made by me and
some were made in the other place. Unfortunately, when they are made in the other place
we have the choice of looking at them or sending them back. In the discussions I had
with the Trades and Labor Council representatives they accepted that under common law
a person has a right to representation in any event. We have extended the principles in
the amendments that we agreed to make to take the same phase, the same requirements,
for an agent during negotiations and during the operation of the agreement. The TLC
representatives were not worried so much about enforcement, because people's rights in
that regard are covered in the legislation, and they were not worried about the matters
that were clearly defined in the Bill. They were more worried about other matters that
may not be defined and whether a person might have a legal right to an agent in that case.
I sought Crown Law advice and discussed the situation with officers of that department
and they accepted that a person did have the right to have an agent.
It was fine where it was specified in the Bill, but they raised concerns about all these
other matters that are not necessarily specified in the Bill which may well be discussed,
like possible new agreements before the negotiating stage, disciplinary matters, and all
sorts of other things they wanted to be involved in. That is why those words were added.
It is my understanding it may well be necessary to appoint the agent twice, but that is an
administrative matter and is not difficult. Paragraph (b) specifically covers other
operational matters that are not necessarily specified in this Bill.
Mrs HENDERSON: Council's amendment No. 6 to page 9 lines I11 and 12 replaces "in
negotiations for a workplace agreement" with "under this section,"

6929



Mr Kierath: This is consequential to the previous one.
Mrs HENDERSON: I understand that. It was included because this clause has been
widened. It it not just in relation to negotiations but afterwards. Now the Minister has it
under this clause and it is broader - and I welcome that broadening - it is important to
look at its impact on paragraphs (a), (b) and (c). It requires the authority of the
bargaining agent who represents the employer under this section - which now means "in
negotiations for the agreement or in any other matters afterwards", the authorisation must
be in writing, may be terminated etc and then is automatically terminated. Because it is
now much broader and the agreement may go on for say four or five years, what happens
with paragraph (a) where the authority must be given in writing? What happens if the
agent is sick and someone must fill in for the agent who cannot do the job? In those
circumstances should notice be given in writing? I am thinking of the situation where
people might be working at a mine, and a senior, more experienced person acting as
agent on behalf a group of people - it might be what is commonly now called the shop
steward - is sick on a particular day and something happens in connection with the
operation of the agreement? Does it require that they provide a written authority that
must be given to the employer before that person can act as the agent or can the
employees say their normal agent is sick, and Joe Bloggs will be our agent?
Mr Kierath: I am advised it could be accommodated in the agreement. It may be the
agreement will nominate a person and his successor. I am advised it is fairly easy to
accommodate that situation. If the original writing covers a person and others to act it is
not a problem. It is a problem only if one person is nominated.
Mrs HENDERSON: Is it the Minister's understanding that they do not need to nominate
the individual, that a clause in the agreement can cover a broad enough range of people?
Mr Kierath: I received legal advice. It is possible that if the person structures his written
authority in such a way he could nominate a whole range of people. If it were the union
it could be any a person nominated by the union. There are ways of getting around it.
Mrs HENDERSON: If a person needs to nominate in advance, who will be his agent?
Mr Kierath: Some care needs to be taken in the way the authority is structured in the f irst
place. If it is just a simple authority naming one person, obviously one would need
another authority, but it could have a provision to name that person and his successor.
Mrs HENDERSON: By name?
Mr Kierath: The Deputy Chairman (Mr Prince) would probably be able to better advise
the member, but is my understanding it could be drafted in such a way that a person or
his nominated person could be that representative.
Mrs HENDERSON: It is particularly relevant in remote workplaces.
Mr Kierath: Anything would be an improvement on what was there before.
Mrs HENDERSON: At the moment they do not have to have a written authority; they
can nominate whomever they like and it is not a problem. Now they specifically must
have a written authority so it does tighten it and make it a bit more rigid. I am concerned
about what would happen if the person they had authorised in writing when they needed
an agent to represent them was not present.
Council amendment No. 7 requires a copy of the authority to be given to a bargaining
agent and to each other party who is not represented by that agent. I was a bit intrigued
by this because how would one know who was the other party? Council amendment
No. 8 is now broadening that. A copy of the authority - a bit of paper saying who one's
agent is - must be given to the other party. By taking out "to the negotiations" it is now
left wide open and I am a bit intrigued about how one would know to whom to give the
authority because there might be parties involved after the negotiations had finished. I
understand it is consequential because the Minister changed the negotiations in
amendment No 3. but the Minister has made it so broad that I do not know how the
person would know to whom to give the authorisation copy.
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Mr Kierath: Again, it was broadened so ic was not confined to the negotiations but in the
broader operational sense. It was the TL.C's suggestion that it should be very broad to
cover all of those aspects. On that basis 1 sought preliminary advice and we could not see
a problem with it. We accepted it in the spirit of cooperation. It is designed so it is not
exclusive to negotiations.
Mrs HENDERSON: That does not answer my question. How would one know to whom
one would give it? It is so broad it could be any party to anything,
To move on to No 9 -
Mr Kierath: This is a similar one to No 5.
Mrs HENDERSON: With No 9 again we have this problem that because No 3C was not
taken out, which automatically terminated the registration of the bargaining agent, that
has created a need to put in these other clauses.
Pursuant to sessional order, question put and passed; the Council's amendments
agreed to.

Report
Resolution reported, the report adopted, and a message accordingly returned to the
Council.

MINIMUM CONDITIONS OF EMPLOYMENT BILL
Council's Amendments

Amendments made by the Council now considered.
Committee

The Deputy Chairman of Committees (Mr Prince) in the Chair; Mr Kierath (Minister for
Labour Relations) in charge of the Bill.
The amendments made by the Council were as follows -

NolI
Clause 3, page 3, line 12 - To delete the line and substitute the following -

Relations Act 1979, but for the purposes of this Act section 7B of that Act
is to be disregarded;

NoZ2
Clause 8, page 5, line 25 - To delete "a" and substitute "an equivalent".
No 3
Clause 11, page 7, lines 11I to 13 - To delete paragraph (a) and substitute a new
paragraph (a) as follows -

(a) in the case of a fuli-time employee -

(i) the minimum weekly rate of pay (applicable to the
employee's age) for each week worked by the employee;
and

(ii) for each hour after 40 hours worked by the employee in a
week, the minimum weekly rate of pay (applicable to the
employee's age) divided by not more than 40, or such other
divisor as is prescribed by an order published under this
Part, for that hour; or.

No 4
Clause 25, page 14, lines 11I to 15 - To delete the clause and substitute the
following clause -

25. (1) Where an employer and an employee have not agreed when the
employee is to take his or her annual leave, subject to subsection (2), the
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employer is not to refuse the employee caking, at any time suitable to the
employee, any period of annual leave the entitlement to which accrued more
than 12 months before that time.

(2) The employee is to give the employer at least 2 weeks' notice of the
period during which the employee intends to take his or her leave.

NoS5
Clause 45, page 25, line 10 - To add after "employee" the words "or a person
authorized in writing by the employee".

Mr KIERATH: I move -
That the amendments made by the Council be agreed to.

Mrs HENDERSON: This is Mnother demonstration of the contempt with which the
Parliament is treated by the Government. With the previous BI, which we were
progressing through in a way which was not extravagant nor involving filibustering but
with us asking carefully considered questions -

Mr Kierath: You were at the end but not at the beginning.
Mrs HENDERSON: There were some important points, particularly in the later sections
relating to offences, that I wanted to debate tonight. I do not have the same issues with
this Bill. Because of this rigid, contemptuous approach which says, "We know best, and
you will get an hour and a quarter and that will be that. Then you will get 40 minutes for
the next thing. You can fit within our little rigid box" -

Mr Kierath: 1 tried to negotiate earlier today, and you were not cooperative.
Mrs HENDERSON: The Minister's definition of cooperation is that he walked up to me
and said, "I want you to do this." If I said no, he would say, "I tried to be cooperative."
He has no idea of the meaning of negotiation or give and take. I would have been quite
happy to debate this Bill for five minutes, because there is nothing at all in it of any
significance to us. The Bill we just dealt with is important and impacts on people and
was cut short.
Mr Kierath: Why didn't you say to us you only wanted five minutes on this Bill, because
we could then have given you additional time?
Mrs HENDERSON: We told the Minister that we did not want to debate these Bills
tonight, but he in his normal bulldozer, unreasonable manner said, "It does not matter
what you want to do. We control the Parliament because we have got the numbers. Bad
luck." The wheel will turn and the coalition will be back over here and we will be back
over there, whether in three years' time or whenever. We are learning a lot about
cooperation from the way they conduct themselves.
Several members interjected.
The CHAIRMAN: Order!
Mrs HENDERSON: When I wanted to discuss Bills I well remember the member for
Roleystone saying, "I am not ready. I have not taken them to the party room." I was
always cooperative and never once brought on a Bill that he was not ready to discuss.
Mr Tubby: Did you ever accept a amendment?
Mrs HENDERSON: I did accept amendments. The member for Roleystone might have
a bad memory, but I did accept some amendments. There were occasions when I wanted
to debate my legislation, and the Leader of the House was involved in such an issue when
I wanted to debate a particular Bill for more than six months and it kept being put off
because it had not been to the member's party room. I could have brought it on because
we had the numbers. I could have rammed it through the House like the Minister is
doing tonight, but I did not because I respect members' democratic rights to prepare
themselves to debate the Bill. It is a pity they do not show that same respect in any way,
shape or form towards this House.

6932 [ASSEMBLY)



[T'hursday, 11I November 1993] 63

Mr Kierath: Which amendment are you referring to?
Mrs HENDERSON: When we are back on that side, which we will be, we will have
learnt a lot from the way in which they treat this Parliament as their plaything, with
contempt. They say to us, "You will debate this in the way we want you to."* That is in
the same arrogant manner that the Minister says, "There wasn't time because they
repeated the same points," because he does not tune his ear to listen to the subtleties of
the points being made. He just makes an answer to some preconceived question he has
on his notes. No matter what we raise he is not prepared to bend his mind to those
differences.
The first amendment to this Bill is the only one that I disagree with, the amendment to
clause 3, page 3, line 12. This amends the definition of 'employer", so that it would read
that "employer" has the same meaning as in the Industrial Relations Act, but that section
5(b) of the Act is to be disregarded. Why the words "but section 7B of the Act is to be
disregarded"? If we go to section 7B we find that the definition of "employer" in the
Industrial Relations Act does not suit this Government. It is a definition that has been
there for a very long time.
Mr Kierath: Do you know who moved this amendment? The Opposition in the other
place.
Mrs HENDERSON: Did they? It is a pity the Minister does not listen instead of trying
to be such a smart arse, which is the way he behaves all the time in debate. I do not
know why we bother to debate with him. If we look at 7B in the definitions, we find
"Where any employer and employee are parties to a workplace agreement, they are not,
in relation to one another, within the definitions of 'employer' and 'employee'
respectively in section 7(l)." Section 7(l) relates to the definitions of the principal Act,
the Industrial Relations Act; in other words, section 7(1) of the principal Act defines
employer and employee in a certain way. Section 7B limits the definition of "employer"
and "employee", so that they are not covered by the same definition as in the principal
Act. By putting this amendment in here, as I read it, we are limiting the definition of
"employer". If I am wrong, I am quite happy to listen to a correction, but that is the way
I read it. As we were told only tonight that this is to be debated tonight, it may be I am
totally wrong. I read it that this limits and narrows the definition of the word employer
because it is not then to be interpreted in the same way as it is in the principal Act, which
is a broad interpretation that has been used for at least 50 years. If that is the impact of
the amendment, I oppose it.
Mr KIERATH: As I pointed out, this was one of the amendments that was moved not by
the Government, but by the Opposition in the other place. Some points were made that
this would make the definitions of both employer and employee more consistent and in
line with each other and that there was a difference, and perhaps a degree of
inconsistency, between the two. The Opposition in the other place pointed out that it
could have resulted in some obligations to employers under the Minimum Conditions of
Employment Bill not applying to employees who were panties to workplace agreements
owing to the different definitions between the two. On that basis the Opposition moved
this amendment to make it consistent with both. I could see some benefit in making it
consistent. On that basis the Government was prepared to accept it. It does not create
the possibility, no matter how remote, of a difference.
Mrs Henderson: Consistent with what?
Mr KIERLATH: It is consistent with the definition of employer under the Minimum
Conditions of Employment Bill and under the Industrial Relations Act. Clause 7B of the
Industrial Relations Amendment Bill, which has not been returned to this place yet,
contains some limitations. I do not have all the debate with me, but the Opposition gave
some scenarios where it was possible, no matter how far-fetched, where some of the
minimum conditions of employment would not be subject to a person under a workplace
agreement, because it slotted in under a different definition. The Government agreed to it
on that basis because it wanted a degree of consistency.
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Mrs Henderson: As I read it, it states that section 7B of the Industrial Relations Act.
which contains the definition of employer, is to be disregarded. If that section is
disregarded there are two different definitions; one here and one under section 7B which
is to be disregarded.
Mr KIERATH: The Minimum Conditions of Employment Bill states "but for the
purposes of this Act section 7B of that Act is to be disregarded". Section 7B places a
limitation on chat.
Mrs Henderson: Section 7B is a different definition.
Mr KIERATH: Yes, but it places limitations on it. It is a much more limited definition.
Mrs Henderson: So the definition will end up being different; one will be with section
7B, one will be without section 7B. They will be inlconisistent.
Mr KIERATH: All I can do for the member for Thomlie is give her the answer. I am
sorry if she cannot understand it. Section 7B puts limitations. This is lifting off those
limitations so that the definitions are the same. That was put up by members on the
opposite side. On that basis I did not have an argument. Parliamentary Counsel also said
that there was not a problem. It was never the Government's intention to allow any
loophole. If the Opposition thought it was closing the loophole, the Government was
happy to accept it. Section 7B applies some limitations. For the purposes of this Bill it
takes away those limitations so that it is broader and more general. In that situation we
could avoid the possibility - as remote as it may seem - that a workplace agreement could
escape some minimum conditions of employment through that definition.
Mrs HENDERSON: It seems that if one Act has a definition with limitations and the
other Act states that the limitations will not apply, two different definitions will result.
That is the logical way I read it. I prefer the definition that does not have the limitation.
I am happy for that to be in this Bill; however, two definitions will result.
The Opposition supports amendment No 2. Amendment No 3 relates to a full time
employee which refers in paragraph (a)(ii) to the divisor. The Government has included
a separate subparagraph relating to dividing by 40 hours. Although it makes it clearer
than it was before, because it did not contain that provision about the divisor in relation
to hours worked over 40 hours a week to obtain the hourly rate, it is a giant step
backwards to be using 40 as the divisor when, for the past five or more years a 38 hour
week has been the standard. I know that in Opposition the Government had strong
opposition to a 35 hour week, but it never expressed when in Opposition, nor during the
election campaign, that it believed there should be a 40 hour week and that we should go
back however many years.
Mr Kierath: You are revisiting the argument of 40. which is part of the Bill. This is not
revisiting that; it is ensuring Mnother situation where it was possible that somebody on a
wage could be asked to work more than 40. That was never the Government's intention.
In the original Bill 40 was the divisor. In the Government's discussions with the Trades
and Labor Council I indicated what our intentions were. The TLC suggested that it did
not quite tie that down enough. The Government worked out a series of words that we
and the TLC were happy with. I accept that the mLC is not saying that it supported the
40 in the first place. I pointed out in the earlier debate on this Bill that something like 38
awards contained 40 hours a week.
Mrs HENDERSON: How many have 38?
Mr Kicuth: More than that have 38. but we are talking about a Minimum Conditions of
Employment Bill. It was never the Government's intention to lift those 40 awards or
reduce their working hours, but simply to say that this was the minimum.
Mrs HENDERSON: Would the Minister accept that even using that 40 does not lift their
hours? It is just the divisor by which the hourly fate is worked out for the additional
time.
Mr Kierath: If you didn't do that you would in effect give everybody on these awards a
pay rise, and you would reduce their hours for which they would normally work.
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Mrs HENDERSON: The key issue chat this addresses is how the overtime is calculated.
I welcome the fact that we now have a clear indication of how the Government will work
that out. Although I accept the Minister says that he worked it our in negotiations with
the TLC, the Opposition raised that question as a problem in this House when we were
debating it last time. The Minister did not accept our amendment and did not accept that
it was a problem.
Mr Kierath: From memory, your amendment was silly.
Mrs HENDERSON: Of course, it must have been silly if it was ours! It had several
steps.
Mr Kierath: it went a lot further than this did, but when the TLC sat down it was
prepared to accept that it did not agree with it, but having stuck with it, it said -

Mrs HENDERSON: It said that it would accept as a bottom line that a divisor was
necessary, otherwise someone may have to work 50 hours a week for $275, which is
what the Opposition said to the Government when the Bill was in this Chamber initially.
We said that someone could draw up an agreement that required someone to work 50
hours a week for $275, but the Minister would not accept that. Nevertheless, the Minister
has accepted it now and I welcome it. The Opposition places on the record that we chink
it is a backward step to use 40 as the divisor at a time when society should be moving
forward and when people generally have moved to a 38 hour week.
Mr Kierath: Who has the biggest number of awards on 40 hours? I chink it is the
Miscellaneous Workers Union.
Mrs HENDERSON: I am not here as the spokesperson or defence for the Miscellaneous
Workers Union.
Mr Kierath: Is it nor the most powerful union in the Australian Labor Parry?
Mrs HENDERSON: I do not know whether it is; however, I am here to debate the Bill.
If we are not able to move forward as a result of technological change and improved
workplace practices to the position where people are working 38 hours a week, and move
back to 40 - next time the Government brings forward an amendment it will probably
include 44 in the divisor, which I guess my parents worked back in their time -

Mr Kierath: It is only because of the existence of awards. Remember those things you
think are so sacred?
Mrs HENDERSON: Does ir never occur to the Minister that he can move forward?
Mr Kierath: I was asked nor to interfere with the award system.
Mrs HENDERSON: No-one asked the Minister not to give people benefits.
Mr Kierach: Do you want me to change the award system now?
Mrs HENDERSON: Even though 200 awards may contain 38 hours, the Minister was
not prepared to contemplate the fact that a handful may have had 40, even for such a
minor thing as calculating the overtime and putting in a divisor that reflects the majority.
If the figures had been the other way around -

Mr Kierath: Do you want me to override the awards?
Mrs HENDERSON: If 38 hours is there as the divisor, it is not overriding the award.
Mr Kierach: It is.
Mrs HENDERSON: It gives people a divisor to work our an hourly rate for overtime
which would have been 38 rather than 40 hours. I would have been the first person to
welcome that.
Another amendment is to clause 45. Thbis amendment was recommended by the
Opposition during the debate in this place. Therefore, we agree with it. We also agree
with the new clause concerning annual leave. Annual leave can now be taken at any time
that is suitable to the employee. Ir is now clear that an employee can give two weeks'
notice of the period during which he intends to take his leave.
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Clause 8, which also deals with annual leave, has been amended. Members will recall
that during the previous debate I gave an example that the Bill provided for an employee
to be paid his annual leave not in cash, but with a crate of apples. The Minister told me
that I should not be ridiculous. I am pleased that an amendment has been made to the
clause to ensure chat employees must be given annual leave of an equivalent value. It
was a key point the Opposition raised, but the Minister was not prepared to look at our
amendments seriously.
Mr KIERATH: That amendment was not necessary. However, it was proposed by Hon
Peter Foss. I can either accept it or send it back. On that basis, it is an offer I cannot
refuse.
Mr BROWN: I agree with the comments made by the member for Thorralie. The Bill
does not reflect the current standards that the Opposition believes should be reflected.
Notwithstanding that, these amendments improve the original Bill.
The amendment to clause 8 makes it clear that if an employee is not provided with annual
leave, he must receive a benefit which is the equivalent of the value of that leave. The
Opposition welcomes this amendment.
The amendment to clause 11 also improves the Bill. The original clause would have
allowed a person to be paid a minimum wage if he works more than 40 hours a week.
The Bill will now provide that where a person works more than 40 hours a week he will
receive the standard hourly rate for each hour he works beyond the 40 hours. That is a
significant lowering of the standards which are currently in place under the award
system. It is important to point out that in this State the Western Australian Industrial
Relations Commission started varying awards to provide for a 38 hour week almost a
decade ago, if not longer, and some five to six years ago it declared a 38 hour week as a
standard. The inister is shaking his head, but I draw his attention to the jewellers and
watchmakers case which was reported in the Western Australian Industrial Gazette. The
commission found that it was a standard and awarded it. While it is not a standard in
terms of a general order which applies across awards, it is an industrial standard and it
has been recognised by the commission and is reflected in the bulk of awards.
Mr Kierath: How do you rationalise the 38 awards which do not have that provision in
them?
Mr BROWN: At any one time there will be awards which are close to becoming defunct.
Those awards have not been varied for years.
Mr Kierath: Twenty of them deal with the Miscellaneous Workers Union.
Mr BROWN: The awards are in place, but some of them cover very few people. I
recollect an award in New South Wales called the bill posters award and three people
were employed under it. All of them were paid about $150 a week aver the award. It
was a convenient argument that people would raise time and again to illustrate very poor
conditions.
Mr Kierath: How does 6 000 people working 40 hours a week sound to you?
Mr BROWN: If that is the case, we are talking about a very small number of
employees - less than one per cent of the work force. The number of employees in
Western Australia under the award system is just under 80 per cent of all employees. Of
all employees under awards, about 75 per cent of them are employed under State awards.
Mr Kierath: You are making a case for overriding awards again.
Mr BROWN: No, I am not. I am simply saying that it is a question of trying to adjudge
what a standard is.
Mr Kierath: It is not a standard and that is the mistake made by your side. It is a
minimum condition.
Mr BROWN: I know that. It is lower than the standard and employees will be required
to work longer hours at lower races. Where employees currently work more than the
requisite number of hours under the award - it may be 38 or 40 hours - they are paid an
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overtime rare, which in this State is time and a half for the first two hours and double
time thereafter. It will mean a substantial drop in wages for those employees.
I am pleased that clause 25 has been amended because it will ensure that an employee
can rake annual leave. The original Bill was deficient because while annual leave was
made available there was no provision in the award for the employee to take that leave
unless the employer granted it.
Likewise, the change to clause 45, which deals with the inspection of time and wages
records, will give a person authorised in writing by the employee the opportunity of
inspecting the time and wages records of that employee.
This Bill certainly does not recognise industrial standards and will lead to a significant
reduction in living standards, wages and conditions for ordinary working people.
Nevertheless, the amendments are welcome in chat they at least improve on the very
minimalist position of the Bill.
Question put and passed; the Council's amendments agreed to.

Report

Resolutions reported, the report adopted, and a message accordingly returned to the
Council.

House adjourned at 3.23 am (Friday)



QUESTIONS ON NOTICE

HOMEFRONT - COPIES AND COST
1231. Mr GRAHAM toathe Minister for Housing:

(1) What was the toral cost of producing the Homefron: magazine for the
month of September?

(2) How many copies were produced?
(3) What was the cost of distribution of the magazine?
(4) To whom were copies distributed?
(5) Were copies provided to members?
(6) If so -

(a) what quantities were provided to each member;
(b) were additional copies provided to the member for Bunbury?

(7) How many issues of the magazine have been produced since February
1993?

(8) What has been the cost of producing each issue of the magazine?
(9) What has been the cost of distributing each issue of the magazine?
Mr LEWIS replied:
(1) $1 870 is the cast of final preparation, picture spanning and printing.
(2) 1 100.
(3) No records kept. Magazine is distributed through internal and

Government mail systems.
(4)-(6) One copy to

(i) all Homeswest, Government Employees' Housing Authority, Rural
Housing Authority and Industrial and Commercial Employees
Housing Authority staff;

(ii) all members of Parliament;
(iii) Minister for Housing's staff;
(iv) several industry groups;
(v) editions are available on request.

(7) Seven.
(8) February/March $2 728

April $2115
May $1966
June $1 790
July $1 830
August $1 800
September $1 870

(9) See answer to question (3).

HOMESWEST - TENDERS, ABORIGINAL CONTENT CHANGES
1246. Dr EDWARDS to the Minister for Housing:

What changes have been made regarding Aboriginal content when
addressing renders?

6938 (ASSEMBLY]



[Thursday, I I November 1993] 93

Mr LEWIS replied:
The Aboriginal preference policy has been reviewed to provide greater
incentives for training Aboriginal apprentices within the building industry.
Homeswest's board has approved the following policy -

(1) All panics will tender on an equal basis.
(2) At the conclusion of a contract, any party, regardless of ownership

or management, that is able to produce records to verify having
one or more Aboriginal apprentices nominated for the contract, not
exceeding the number of apprentices required for the contract in
accordance with Homeswest apprenticeship provisions. may obtain
a preference - incentive payment - of two per cent of contract price
per apprentice.

All preferences - payments - must be claimed at the conclusion of
contracts and must be verified by records of employment, showing names,
times of employment, positions and Aboriginality and must be
accompanied by a statutory declaration in relation to the information
supplied. The maximum preference that can be claimed by any party for
any contract shall not exceed $10 000. The preference will apply only to
new construction funded by Aboriginal grant funds. This policy should
encourage industry group and trade association training schemes to
include Aboriginal apprentices.

SCHOOLS - HEDLAND SENIOR HIGH
Minor Works Allocation; Expenditure

1301. Mr GRAHAM to the Parliamentary Secretary to the Minister for Education:
(1) How much was allocated to Hedland Senior High School for minor works

in the following years -

(a) 1987-88;
(b) 1988-89;
(c) 1989-90;
(d) 1990-91;
(e) 1991-92;
(f) 1992-93;
(g) 1993-94?

(2) With the exception of (g) was the full amount expended in each year?
(3) If not, why not?
Mr TUBBY replied:

The Minister for Education has provided the following reply -

(1) (a) No records available at Ministry of Education for this period
(b) No records available at Ministry of Education for this period
(c) $26285
(d) $23081
(e) $16554
(f) $21223
(g) $3 642 - only includes minor works allocation direct to
school through

the school grant.
Although an amount of $25m has been made available in the
1993-94 Budget for school maintenance there is insufficient to
allow a minor works allocation to districts. The funding has been
allocated as follows -
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Faults and major breakdown repairs 17.3
Preventive maintenance 1.7
Minor improvement grants direct to schools 1.2
Miscellaneous minor improvements 1.3
Furniture 0a5
Carryover commitments 1

(2) Yes.
(3) Not applicable.

FIRE BRIGADE - VOLUNTEER FIRE FIGHTERS, TRAINING
1319. Mr RIEBELING to the Minister for Emergency Services:

(1) How much money has been allocated to training of volunteer firefighters
in the basic training course?

(2) How many officers from Karratha will be trained this year?
(3) How many officers from Karratha were training last year?
(4) How many trained officers are there in Karratha?
(5) When will Karratha numbers get to a safe level?
(6) What money has been allocated to equipment to Karratha this year?
(7) What level of maintenance of equipment is to be maintained?
(8) Is the fire hydrant and household maintenance section in the metropolitan

area to be maintained?
(9) If not, why not?
(10) What level of protection is to be given to the populated areas of Western

Australia?
Mr WIESE replied:
(1) $63760.
(2) All officers will receive operational training in fire fighting, hazmat and

limited rescue techniques.
(3) All officers received training.
(4) Of the 16 active members all have received training; 10 attended a

leadership course and 13 a basic firefighter's course.
(5) The brigade is currently operating at a safe operational level.
(6) Unable to determine as allocations are based on replacements when

required. However, $50 000 has been allocated for a rapid deployment
hazardous materials and rescue response kit.

(7) The equipment is always maintained at an optimum operational level.
(8)-(9) This question is unclear. More information is required to be able to

answer.
(10) An urban fire fighting, hazardous material and rescue incident response

capability where the brigade is established.
EDUCATION, MINISTRY OF - PERTH SOUTH DISTRICT, MINOR WORKS

ALLOCATION
1333. Dr GALLOP to the Parliamentary Secretary to the Minister for Education

(1) How much money was allocated to Perth south district for minor works in
1991-92 and 1992-93?
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(2) How much money has been allocated to Perth south district for minor
works in 1993-94?

Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1) 1991-92 $99200
1992-93 $131700

(2) Nil. Although an amount of $25m has been made available in the
1993-94 Budget for school maintenance there is insufficient to
allow a minor works allocation to districts. The funding has been
allocated as follows -

Faults and major breakdown repairs 17.3
Preventive maintenance 1.7
Minor improvement grants direct to schools 1.2
Miscellaneous minor improvements 1.3
Furniture 0.5
Carryover commitments 10]

SCHOOLS -CLEANERS AND GARDENERS, CITY OF KALGOORLIE-
BOULDER EMPLOYMENT

1339. Mr TAYLOR to the Parliamentary Secretary to the Minister for Education:
How many -

(a) school cleaners;
(b) school gardeners;
are employed by the Ministry of Education in the schools operating within the
City of Kalgoorlie-Boulder?

Mr TUBBY replied:
The Minister for Education has provided the following repiy -

(a) 42 school cleaners.
(b) Nine school gardeners.

DALE, MARC - MINISTER FOR EDUCATION'S OFFICE EMPLOYMENT
1353. Mrs HALLAHAN to the Parliamentary Secretary to the Minister for Education:

(1) What is the position, salary, level, conditions and allowances for Mr Marc
Dale in the Minister's office?

(2) What are Mr Dale's duties?
(3) What are Mr Dale's relevant qualifications which make him suitable for

the position?
Mr TUBBY replied:

The Minister for Education has provided the following reply -

(1) Mr Dale is employed as a level 2 personal assistant on a month by
month contract. His salary is $26 533 per annum and conditions
and allowances are as per the Public Service Act (Employees).

(2) Mr Dale's duties include speech writing, research, preparing
position papers and assisting with Government policy
implementation.

(3) Mr Dale has a Bachelor of Education degree.
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QUESTIONS WITHOUT NOTICE

INTOUR PrY LTD - CENTRAL ABORIGINAL RESERVE, ENTRY PERMITS
419. Mrs HALLAHAN to the Minister far Aboriginal Affairs:

I remind the Minister of his undertaking last week to investigate whether
permits issued for the central Aboriginal reserve were illegal and I ask:
(1) Has the Minister been advised by his department to withdraw the

permits because of their illegality and the fact that they would be
overturned in a court of law?

(2) What action has the Minister taken to withdraw the permits?
Mr MINSON replied:
(1)-(2)

1 well remember the question that was asked of me by the member for
Kalgoorlie last week on this matter. I have met with officers of my
department; we considered the matter at some length, took legal advice
and went through the Act. It is still my understanding that the permit was
issued in accordance with the Act and, therefore, no, the permit will not be
withdrawn unless subsequent advice is that there has been an
administrative mistake. If an administrative mistake has been made, the
permit will be withdrawn immediately. At the time, the advice was that
was the way in which to proceed. My subsequent investigations, both
with the Aboriginal Affairs Planning Authority and the Crown Solicitor,
have shown that the permit is valid and was issued in accordance with the
Act; therefore, the second part of the question does not apply.

PLANNING - GOVERNMENT INITIATIVES
420. Mr TRENORDEN to the Minister for Planning:

Is the Minister aware that the lack of planning, exacerbated by the lack of
resources and skilled personnel within local government and regional
State Government offices is a serious impediment to both the social and
commercial programs within rural Western Australia and, if so, what
action is the Minister taking?

Mr LEWIS replied:
I agree with the member for Avon that there has not been a lot of forward
planning in Western Australia. It has been an impediment to social and
economic development certainly in the regions of our Stare. Numerous
studies have been conducted over the years. They were done in isolation
and did nor rake into account a whole of Government approach. They
were also prepared without any commitment and mainly for political
reasons; theme were no plans for their implementation. Western Australia
is unique. Its largest population centre, the Perth metropolitan region, has
1.17m people and the next largest regional centre in this State is Bunbury
with 30 000 people. It is so far out of balance there is something wrong
and it must be addressed.

Mr Kobelke: What are you going to do about it?
Mr LEWIS: It is an indictment of the previous Labor Administration.
Mr Catania: When are you going to stop blaming the Labor Government?
Mr LEWIS: It gets the member's skint up, does it not? The truth always hurts.

As members may know, I recently announced that legislation will be
introduced into this Parliament next year for the establishment of a
Western Australian planning commission to restructure the existing five
person planning commission. The intention is to take a whole of
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Government approach to focus directly on the need to develop our
regional centres. The Department of Planning and Urban Development is
also in the process of putting in place a State Government strategy -

Mr Kobelke: That was started by the Labor Government and you are continuing
it-

Mr LEWIS: The member is a little man!
Several members inteiJected.
The SPEAKER: Order!
Mr LEWIS: With these initiatives the coalition Government is determined to

ensure that it gets regional Western Australia moving. It will concentrate
on inducing people to live in regional centres so those centres can be
developed. That planning agenda is high on my list of things I want to
achieve.

STATE ENERGY COMMISSION OF WESTERN AUSTRALIA - BORAL LTD,
INTEREST

421. Dr GALLOP to the Minister for Energy:
I refer to interest expressed by Boral Limited in taking up equity in the
State Energy Commission of WA.
(1) Does the Government intend to sell all or part of SECWA as part

of its post-Carnegie restructuring policies?
(2) If not, why would Boral and its advisers Barclays De Zoete Wedd

Australia appear to be expressing such views?
(3) Has the Government's Carnegie implementation committee been

secretly canvassing sell-off deals with the private sector?
Mr C.I. BARNETT replied:

I also read with same astonishment the report in the media concerning
Boral's interest in buying into the State Energy Commission, particularly
the gas side of the business. The energy implementation group has no
brief on the issue of privatisation. When the Government announced its
policy to split SECWA's electricity and gas operations I made it clear that
a series of policy announcements would be implemented. When asked
about the issue of privatisation I said that was a matter for a future
Government and would be considered on its merits at the time, but there
would be no move towards privatisation until the structural change was
completed. That will take some two to three years to see through.

INDUSTRIAL RELATIONS LEGISLATION - REYNOLDS, KEVIN, CLOSED
SHOPS, OVERTIME PRACTICES COMMENTS

422. Mr OSBORNE to the Minister for Labour Relations:
(1) Is the Minister aware of comments by Mr Kevin Reynolds concerning the

legality of closed shop worksites?
(2) Is the Minister also aware of Mr Reynolds' statement that one in, all in

overtime practices do not occur in Western Australia?
(3) Could the Minister inform the House of the facts of these matters?
Mr KIERATH replied:

On 18 October Mr Kevin Reynolds made a statement on radio. He was
asked about the practices that his union conducted in the workplace and
stated that if a person did not join his union, they would not work. He was
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asked whether he thought that was against the law and he said no. It is
clearly a breach of section 96B of the Industrial Relations Act which
outlaws the practice of no ticket, no start. It appears as though Mr
Reynolds' memory is selective, or more importantly, perhaps he was used
to a compliant Labor Government that would not enforce the law. That is
the key. When members opposite were in Government they were not
prepared to enforce the law evenly and fairly for all people. I assure the
House and the public that when this Government's industrial relations
legislation is proclaimed it will have the strongest freedom of association
provisions in the country. The closed shop, or the no ticket, no start
practice not only will be illegal but also for the first time it will be
enforced by the Government or the parties involved. That is something all
members should commend.
Mr Reynolds was asked about the situation of one in, all in overtime.
Again his memory was selective. He said that it did not exist in Western
Australia. The Lovell report, which was commissioned at the Federal
level by a tripartite body, said that the practice of one in, all in overtime
existed in Western Australia. Mr Reynolds' colleagues in the Eastern
States are far more honest because 75 per cent of them said that one in, all
in overtime existed not only in their States but right across the country.
Unfortunately, the Lovell report excluded the results from Western
Australia because they distorted the national figures. When faced with a
choice, do we believe a New South Wales royal commission, a Victorian
parliamentary inquiry, the Lovell report commissioned by a tripartite body
or Mr Reynolds? I would choose any one of those bodies over Kevin
Reynolds any time of the day.

SMITH, WAYDE - FINANCIAL REPORT. COPY FOR COMMISSIONER OF
POLICE

423. Mr CATANIA to the Minister for Police:
I refer to a media statement issued by the Premier on 28 October in which
he states that the financial report provided by the member for Wanneroo
will be referred to the Commissioner of Police, and to the Police
Commissioner's publicly expressed interest in obtaining a copy of the
report. What step has the Minister taken to secure an original,
unadulterated copy for the commissioner?

Mr WIESE replied:
I am tempted to answer the question with a simple "none" because that is
the truth. The information will be provided by the Premier to the
commissioner and I have no doubt that that will be done at the appropriate
time.

GRAFFITI - GOVERNMENT STRATEGIES
424. Mr STRICKLAND to the Attorney General:

(1) Will the Attorney General advise this House of the Government's
strategies to combat graffiti?

(2) Will the Attorney General detail those strategies which fall within her
portfolio responsibilities?

Mrs EDWARDES replied:
(1)-(2) In light of the comments that have been raised in the Stirling Times this

week I know the member for Scarborough has a particular interest in the
strategies that will be put in place to combat graffiti. Members will
remember that soon after coming into Government the Premier established
a working party to examine a broad range of control measures and options.
A report of that working party was tabled in this House in August. It was
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estimated that the cost to the community of Western Australia of cleaning
graffiti is between $4m and $5m.
Subsequent to the tabling of the annual report, a working party has been
established within the inisnry of Premier and Cabinet to complement the
comprehensive and multi faceted program. Those strategies will include
legislation for the enhanced law of enforcement for the rapid cleanup of
graffiti. In relation to the issues in my portfolio responsibility, together
with the Mlinister for Police, Hon Bob Wiese, I will be introducing
legislation into Parliament in the form of a graffiti Hill, the thrust of which
will be to increase the dollar value of the maximum penalty for graffiti in
a public place from $500 to $1 000 and allow a court to order an offender
to pay any person who obliterated the graffiti such sum as it shall deem
suitable to do so. It should also be remembered that under the Criminal
Procedures Amendment Bill there is an amendment to section 34E(l) of
the Child Welfare Act and that will enable the courts to be in a better
position to deal more effectively with offenders who degrade the face of
public spaces of Western Australia and order costs. As part of the
enhanced Law enforcement approach by the police to graffiti offenders -
some of those aspects come within my portfolio of responsibility - there
has been in place for some time a program to utilise juvenile offenders for
removing graffiti, and through the Young Offenders Act next year we will
be encouraging parents to be involved in the supervision of the cleanup of
graffiti. Other aspects of the program will be to get community
corrections involved where appropriate adult offenders are mustered to
remove the graffiti; and further offenders will be supervised in the cleanup
of graffiti in accordance with the order or conditions of an order placed
upon them by the court.

BRADSHAW, DR WAYNE - ATTORNEY GENERAL, CONTACT
425. Dr GALLOP to the Attorney General:

The integrity of our justice system depends on the Attorney General being
beyond reproach. In the interests of preserving the integrity of her office,
I again ask the Attorney General whether she, or her husband, has had any
form of contact, directly or indirectly through a third party, with Dr
Wayne Bradshaw.

Several members intejected.
Dr GALLOP: Has the Attorney General had any contact?
The SPEAKER: Order!
Mrs EDWARDES replied:

To the best of my knowledge, no.
WORKPLACE AGREEMENTS LEGISLATION - TRADES AND LABOR

COUNCIL'S CLAIMS
426. Mr W. SMIT7H to the inister for Labour Relations:

On 29 September this year the Trades and Labor Council released a legal
opinion pointing to alleged weaknesses in the Government's voluntary
workplace agreements legislation. Apart from the initial Crown Law
advice which questioned the TLC opinion, has the Minister received any
subsequent opinions of the validity or otherwise of the TLC claims?

Mr KIERATH replied:
I thank the member for the question. This is some information the
Opposition demanded. In response to a previous question in this House I
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promised I would provide a far mare detailed, analysis of the TLC's
opinion that at the time was used as a rather cheap political stuntL I have a
document which I am prepared to table, which is the Government's
response based on Crown Law advice to that opinion. I assure the House
that during the time the Labor Party was in Government it used Crown
Law advice extensively, and if its members were half honest, the very
least they would do is accept Crown Law's opinion in preference to that
provided by the TLC which was some form of cheap political stunt. This
piece of advice looks at the correct meaning of the Bills and at the advice
attempted to be tabled in the public arena by the TLC, that of Ian Viner
QC and Renee Le Miere. It goes through it stage by stage and shows that
most of the arguments were spurious and flawed and what is even worse,
most of them were extremely vivid hypotheses. They look at hypothetical
situations that could almost never exist. If it were just that on its own
perhaps I could forgive them for their readiness to embrace something that
was not quite right. However, there is more than that. They were looking
at provisions for negotiations on a second workplace agreement during the
time in which the parties have limited industrial rights to try to ensure an
even bargaining position. In the light of that, the opinion tabled in the
public arena was nothing more than a cheap stunt to try to distract
attention from the real case. I remind the House that it is an offence for an
employer to sack an employee, to transfer or refuse to promote that person
or take any action on the basis of whether that person refused, or was
prepared to go into, a workplace agreement. Those offences carry
substantial penalties, $5 000 in the case of individuals and $ 10 000 in the
case of other people, with an ongoing penalty of $500 a day. The TLC's
opinion is wrong. Crown Law re-emphasises that for the first time
employees will have a statutory right against harsh or oppressive
dismissal, and the TLC's opinion was nothing more than fabrication to try
to tarnish the very good industrial relations legislation this Government
has brought before the House. Members opposite cannot come to grips
with the fact that for the first time they will not be able to control
everybody in the industrial arena and people will have a choice and can go
elsewhere. Voluntary workplace agreements were not brought in for the
good of one particular section, as the Labor Government's legislation was,
but so that all people in Western Australia could enjoy the fruits of
enterprise bargaining.
[The paper was tabled for the information of members.]

BRADSHAW, DR WAYNE - ATTrORNEY GENERAL, CAMPAIGN
DONATIONS

427. Dr GALLOP to the Attorney General:
I again refer to the high standards of conduct and integrity which attach to
the office of Attorney General, and the Attorney's close association with a
person facing corruption and stealing charges which would have to be
prosecuted by an agency within her portfolio -

(1) Has the Attorney General ever received donations or campaign
assistance, directly or indirectly, from her friend Dr Wayne
Bradshaw?

(2) Has the Attorney General ever received campaign assistance from
employees of the Wanneroo City Council at the direction of the
mayor?

The SPEAKER: Order! I think the question of campaign donations and
so on is a borderline issue. I will give the Attorney General the
option of replying, if she so wishes. If she does not and wants mec
to look at the question, I will be happy to do so later on.

[ASSEMBLY]6946



[Thursday, I I November 19931 64

Mrs EDWARDES replied:
(1)-(2)

In relation to the normal Liberal fundraising code it is not the normal
practice for candidates to turn over -

Dr Gallop: What about the Federal legislation requiring disclosure of the
donations?

Mrs EDWARDES: Disclosures arein the process of being made. Might I ask
which election campaign the member is talking about?

Several members interjected.
The SPEAKER: Order!
Mrs EDWARDES: In accordance with the normal Liberal fundraising code, it is

not the case that I am aware of donations which are made to my campaign
as such. I have no knowledge as to whether any particular donations have
been made.

Several members interjected.
Withdrawal of Remark

The SPEAKER: Order! The member for Cockburn said twice, "We do not
believe you," which is casting an improper motive, and I ask the member
to withdraw.

Mr THOMAS: I withdraw, Mr Speaker.
Questions without Notice Resumed

Mrs EDWARDES: I am very pleased -

Several members interjected.
The SPEAKER: Order!
Mrs EDWARDES: It has been a matter I am very pleased to be able to deal with.

The Liberal fundraising code sets out -
Several members interjected.
The SPEAKER: Order! Order! The paper will lie upon the Table for the

duration of today's sitting.
[The paper was tabled for the information of members.]

EDWARDES, COLIN - WANNBROO CITY COUNCIL POLICE CHARGE
INFORMATION

428. Mr CATANIA to the Minister for Police:
I draw the Minister's attention to the very serious allegations on "The 7.30
Report" by former Wanneroo City Councillor Arnold Damnmers. Mr
Dammers told '"The 7.30 Report" that information about a past police
charge was used by Councillor Colin Edwanles in an attempt to deter him
from pursuing his claim of corruption at the Wanneroo City Council.
(1) Did the police interview Mr Edwardes as to how he came to

possess this information?
(2) Was Mr Wayde Smith interviewed to determine whether he was

the source of the information?
(3) What was the outcome of the police inquiry, if there was one?

Mr WIESE replied:
(1)-(3) I have no knowledge of the matters that are. the subject of the question. If

the member would like to put the question on notice I will certainly
endeavour to get that information for him.
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HEALTH DEPARTMENT OF WESTERN AUSTRALIA - OBSTETRIC
SERVICES, COUNTRY AREAS INCENTIVES

429. Dr TURNBULL to the Minister representing the Minister for Health:
Can the Minister elucidate the Government's commitment to the
continuation of the wonderful obstetrical service in country areas of
Western Australia with particular reference to -

(a) the provision of low risk obstetrical services in country hospitals
and multipurpose service programns; and

(b) encouraging skilled personnel such as doctors and nurses to
continue working in country areas.

The SPEAKER: I take it that the Minister has been given notice of the question.
Mr MINSON replied:

I have been given a short amount of notice, but it was sufficient. Because
of my experience with the Northampton Hospital saga 1, together with the
member for Kalgoorlie, have some background knowledge of this
question and I will have no problem answering it.
The Government has a strong commitment to the continuation of obstetric
services not only at multipurpose service centres, but also at smal country
hospitals. Where it can be shown that there is sufficient need, the
Government will go out of its way to make sure, particularly in the case of
low risk births, that suitably skilled personnel will be available to provide
that service.
With reference to the availability of skilled staff I draw the attention of the
House to the difficulty which confronts many medical personnel who are
prepared to practice obstetrics, either at a specialist level or as a general
practitioner, in meeting the insurance requirements. Recently it has
become a problem for country practitioners to meet the premiums charged
by the insurance companies because they do not deliver a sufficient
number of children in a year to warrant this cost. The insurance policies
are required because of the outrageous litigation cases against
obstetricians and people who are prepared to undertake obstetric duties.
The Health Department is seriously considering a method to subsidise
these insurance premiums to allow country GPs to continue providing that
service and to maintain their skills.

Mr Hill: Why are you not more fulsome in your response to questions from this
side of the House?

Several members interjected.
The SPEAKER: Order!
Mr MINSON: If members opposite ask me a stupid question -

Mr Hill: Words of one or two syllables are all that you use to answer questions
from this side of the House.

Mr MINSON: With respect to the comment made by the member opposite I
advise that I did answer the question asked earlier about mining in the
central reserves. Today I receive a petition signed by 100 people which
did not comply with the standing orders so I could not present it to the
House. The names of the people on that petition are those of Aboriginal
people from the very region to which the member referred.

Several members interjected.
Mr MINSON: The member opposite warnts me to expand on the answer I gave

him.
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Several members inteijected.
The SPEAKER: Order!
Mr MINSON: One hundred people from the reserve rang mue -

Several members inceijected.
The SPEAKER: Order! I suggest to the Minister that he bring his answer to a

close.
Mr MINSON: One hundred people signed a petition which was handed to me

and it called for the Government to issue the permit and to make sure that
mining goes ahead.

The SPEAKER: Order! The next question will be the last question today.
WANNEROO CITY COUNCIL - ATITORNEY GENERAL, CAMPAIGN

ASSISTANCE
430. Dr GALLOP to the Attorney General:

Has the Attorney General ever received campaign assistance from
employees of the Wanneroo City Council at the direction of the mayor?

Mrs EDWARDES replied:
I have no knowledge of what the member is attempting to imply. If he is
talking about donations, I answered that in the previous question and I
tabled the Liberal fundraising code which applies totally.

The SPEAKER: Order! Earlier two Ministers tabled papers and I stated that they
would lie on the table for the balance of today's sitting. It has been put to
me that it would be more appropriate if they were included in the
permanent record and I so direct.

[See papers Nos 567 and 568.]
Point of Order

Mr KOBELKE: Mr Speaker, I ask your advice on the length of time allocated to
questions without notice. [ realise the relevant standing order states that it
is at your discretion. I understood it was your ruling, and the past practice
of this House, that question time should last for half an hour. Today
question time had been running for 27 minutes when you said that would
be the last question. It meant that question time was concluded in 28
minutes. in that 28 minutes, less than 9.5 minutes was taken up with
questions from the Opposition. The remainder of the 28 minutes - that is,
well over half of question rime - was taken up with questions from the
Government. Are we to take it that the time allocated to questions without
notice will be a maximum of 30 minutes and can be anything less, or are
we to hope to have 30 minutes of question time?

The SPEAKER: There is no point of order. Two days ago I allowed an extra five
minutes for question time because I thought it was appropriate to
overcome a difficulty relating to a question being refrained. I aim to allow
question time to run for approximately 30 minutes. I have gone over that
at times and it was not my deliberate intention for it to go under that today
by a minute. I gave notice of the last question because members are
hopeful of getting their questions up and when question time is terminated
without giving members notice, they feel a little aggrieved. I read this
morning that people get more worried about missing a plane by four
minutes than missing it by 30 minutes and I think this is of the same
nature.
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